
THE CORPORATION OF THE  CITY OF NORTH BAY 

BY-LAW NO. 103-88 

BEING A  BY-LAW TO ASSUME  ROSS  DRIVE FOR 
SUMMER  MAINTENANCE  ONLY 

WHEREAS the Council  has  established  certain  terms as  to the 

dedication of road  allowance,  encroachment  agreements  and 

drainage  easements  in  favour of the  municipality  prior to 

assumption of Ross  Drive  for  summer  maintenance  only. 

AND  WHEREAS the affected  owners  have  indicated  their 

intention to provide all the  required  transfers. 

NOW  THEREFORE THE COUNCIL OF THE CORPORATION OF THE CITY OF 
NORTH BAY HEREBY ENACTS  AS  FOLLOWS: 

1. 

2 .  

3 .  

4 .  

The Corporation of the City  of  North  Bay is hereby 

authorized to accept  a  transfer of that  part of parcel 

7027 W&F.necessary to provide  a  sixty-six ( 6 6 )  foot  wide road 

allowance  leading  from  Bayview  Road to Ross Drive  from  White 

Acres  Limited  for  the  purpose of a public  highway. 

The Corporation of the  City  of  North  Bay is hereby 

authorized to accept  drainage  easements over the lands 

described on Schedule "A" hereto. 

The Corporation of the  City  of  North  Bay is hereby 

authorized to enter  into  encroachment  agreements  for 

additional  right-of-way  abutting  Ross  Drive  over the . 

lands  described  on  Schedule "B" hereto. 

The Mayor  and  Clerk are hereby  authorized  to  enter  into 

encroachment  agreements and drainage  easements  over the 

said  lands  in the form  described on Schedule "C" and "D" 

respectively  hereto. 



5 .  The  Solicitor  is  hereby  authorized to take  such  steps  and  to 

execute  such  further  and  other  documents as may  reasonably 

required  to  give  effect to the said  transfers. 
~ - _  

6 .  Upon  receipt  and  registration  of  the  above  transfers, 

encroachment  agreements  and  drainage  easements by the  owners 

of lots along Ross  Drive  The  Corporation  of  the  City 

of North Bay shall assume Ross  Drive for the  purpose of 

summer  maintenance  from  May 1 to October 3 1  in each  year 

only. 

READ A FIRST TIME IN OPEN  COUNCIL THIS 2ND DAY OF AUGUST 
1988. 

READ A SECOND TIME IN OPEN  COUNCIL  THIS  15TH  DAY OF AUGUST 
, 1988. 

READ A THIRD TIME IN  OPEN COUNCIL  AND  ENACTED  AND  PASSED THIS 
1 5 ~ ~  DAY OF AUGUST , 1988. 

CITY CLERK 

I 



, .  
1. Ten (10 )  feet  i n   p e r p e n d i c u l a r   w i d t h   a l o n g   t h e   S o u t h  l o t  l i n e   o f  P a r t  1 2  

of P l a n  NR-2276 ( R i n g l e r ) .  , 

2. Ten (10) feet  i n   p e r p e n d i c u l a r   w i d t h   a l o n g   t h e   S o u t h  l o t  l i n e  Of L o t  7 
of P l a n  M-233 ( R i n g l e r )  . .. 

. .  

3.  Ten ( 1 0 )  f e e t   i n   p e r p e n d i c u l a r   w i d t h   a l o n g   t h e ' N o r t h  l o t  l i n e   o f   P a r t  11 
of P l a n  NR-2276 (Hambley) . 

4 .  Ten ( 1 0 )  f e e t   i n   p e r p e n d i c u l a r  wid th  a l o n g   t h e   N o r t h  l o t  l i n e  of Parcel 
1726 W&F (Hambley) . 

5 ,  Ten . ( l o )  f e e t   i n   p e r p e n d i c u l a r   w i d t h   a l o n g   t h e   S o u t h  l o t  l i n e   o f  P a r t  9 
of. Plan  NR-2276 (Beaton) . 

6 .  T e n   ( 1 0 )   f e e t   i n   p e r p e n d i c u l a r   w i d t h   a l o n g   t h e   S o u t h  l o t  l i n e  of P a r c e l  
1 3 5 1  W&F (Beaton)  , 

, .  

7.  Ten  (10) feet i n   p e r p e n d i c u l a r   w i d t h   a l o n g   t h e   N o r t h  l o t  l i n e   o f  Part 8 
of P l a n  NR-2276 ( P a l f r a m a n ) .  

8. Ten ( 1 0 )  f e e t   i n   p e r p e n d i c u l a r   w i d t h   a l o n g   t h e   N o r t h  l o t  l i n e   o f  Lot 6 - 
of P l a n  M-233 ( P a l f r a m a n ) ,  

9. Ten ( 1 0 )  f e e t   i n   p e r p e n d i c u l a r   w i d t h   a l o n g   t h e   S o u t h  lot l i n e   o f  P a r t  2 
o f   P l an -  NR-2276 (McKerrow) . 

10.  Ten ( 1 0 )  f e e t   i n   p e r p e n d i c u l a r   w i d t h   a l o n g   t h e   S o u t h  l o t  l i n e  of Parcel 
876 W&F (McKerrow) . 

11. Ten ( l o )  feet  i n   p e r p e n d i c u l a r   w i d t h   a l o n g   t h e   N o r t h  l o t  l i n e  Of Part  1 
of P l a n  NR-2276 ( N i c h o l s )  , 

12. Ten ( 1 0 )  f e e t   i n   p e r p e n d i c u l a r   w i d t h   a l o n g   t h e   N o r t h  l o t  l i n e   o f  Parcel 
365 W&F ( N i c h o l s ) .  

13.  Ten ( 1 0 )  f e e t   i n   p e r p e n d i c u l a r   w i d t h   a l o n g   t h e   N o r t h  l o t  l i n e   o f  P a r t  3 
o f   P l a n  36R-3803 a lso d e s c r i b e d  as  Parcel 9 2 1  W&F ( N i c h o l s ) .  

14. Five ( 5 )  f e e t ' i n   p e r p e n d i c u l a r   w i d t h   a l o n g   t h e   S o u t h  l o t  l i n e  of P a r t  1 
o f   P l a n  36R-3985 (Geden) .  

15. F i f t e e n   ( 1 5 )   f e e t  i n  p e r p e n d i c u l a r   w i d t h   a l o n g   t h e   S o u t h  l o t  l i n e  of 
Parcel 457 W&F. 

1 6 .   F i f t e e n  (15) f e e t   i n   p e r p e n d i c u l a r   w i d t h   a l o n g   t h e   N o r t h  l o t  l i n e  of Part  
1 o f   P l a n  36R-3803 ( B r o w n e l l ) ,  

1 7 ,   F i v e   ( 5 )   f e e t   i n   p e r p e n d i c u l a r   w i d t h   a l o n g   t h e   N o r t h  l o t  l i n e  of P a r c e l  
456 W&F ( B r o w n e l l ) .  

. .  



SCHEDULE "B" 

L o t  7, Plan M-233 (Ringler) 

Parcel 1726 W&F (Hambley) 

Parcel 2631 W&F (Kinley ) 

Parcel 1351 W&F (Beaton) 

Lot 6 ,  Plan M-233 fpalframan) 

Lot 5 ,  Plan M-233 (Wilson) 

Lot 4 ,  Plan M-233 (Kizell ) 



SCHEDULE "C" 

THIS AGREEMENT  MADE THIS DAY OF , 1 9 8 8 .  

BETWEEN 

THE CORPORATION OF THE CITY OF NORTH  BAY 
in the District of Nipissing,  in the 
Province on Ontario 
(Hereinafter  called the "City") 

- and - 

(Hereinafter called the "Owners") 

WHEREAS the Owners are the owners of the lands  and 
premises  shown on  the Plan of Survey  attached  hereto  and 
forming  part  hereof  and  marked  Schedule " A " ;  

AND  WHEREAS the City  is  the  owner of the  road 
allowance  adjoining the Owner's  property, being 

in the City  of  North Bay; 

AND  WHEREAS the travelled  road known as Ross  Drive 
encroaches on  the said Owners property; 

AND  WHEREAS the Owners have  applied to the City to 
assume  maintenance of Ross Drive and  have  agreed to grant a 
license and consent to such  encroachment; 

AND  WHEREAS the City  has  agreed  to  assume  such 
maintenance  partly on  the basis of the terms and  conditions 
hereinafter  set forth; 

NOWTHEREFORE THIS AGREEMENT  WITNESSETH that the parties  hereto 
covenant and agree with the other as follows: 

1. The encroachment  of the travelled  road  located on the 
Owners' property, which encroachment  is  indicated  on 
Plan of Survey set out in Schedule "A" hereto  annexed, 
shall  be  deemed to have  been made and the continuance 
hereafter of said  encroachment  shall be  deemed to be 
with the license  and  consent of the owner  provided 
that: 

(a) Should the said  road  be  reconstructed  then  such 
reconstruction will be such as to ensure that 
there is no encroachment  of  the  road as a result 
of such  reconstruction 

2 .  In consideration for the license  and  consent  hereby 
granted, the City  shall  pay to the Owners the sum  of 
Two Dollars ( $ 2 . 0 0 )  per  annum on the  1st  day  of  May 
in  each year during  which  any  such  encroachment 
continues; the first of such  payments to be made on the 
1st  day of May, 1 9 8 9 .  

3 .  T h i s  agreement  shall  enure to the benefit  of  and  be 

i binding upon the respective  successors, assigns, 
heirs,  executors and  administrators of the  said 



- 2 -  

4 .  The Owners  agree to pay  any  registration  costs 
incurred  in  connection  with the registration of this 
agreement  in  the  Land  Registry  Office  for  the 
Division of Nipissing. 

IN  WITNESS  WHEREOF the City  has  caused  its  corporate  seal  to  be 
affixed  hereto  attested by the  hands  of  its  officers  in  that 
behalf  duly  authorized  and  the  Owners  have  hereunto  set  their 
hands  and  seal. 

SIGNED,  SEALED  AND 
DELIVERED 

WITNESS 

THE CORPORATION OF THE 
CITY OF NORTH  BAY 
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Schedule 

SURFACE DRAINS, SANITARY SEWERS, STORM SEWERS, C 

1. 

2 .  

3 .  

4 .  

5 .  

6. 

7. 

THE RIGHT AND EASEMENT h e r e i n a f t e r   d e s c r i b e d ,  t o  be  used  and  enjoyed  as 
a p p u r t e n a n t   t o   t h e   r e s p e c t i v e   l a n d s   o f   t h e   T r a n s f e r e e  known as Lot 277, 
Regis te red  P l a n  1 0  i n   t h e  Land Regis t ry  Office f o r   t h e   C i t y  of North Bay. 

The TRANSFEROR g r a n t s   a n d   t r a n s f e r s   t o   t h e   T r a n s f e r e e  a f r e e  and unemcum- 
bered  easement   in   perpetui ty   over ,   a long,   upon,   under   and  across  the 
Trans fe ro r ' s   l ands   fo r   t he   pu rposes   o f   l ay ing  down, cons t ruc t ing ;   opera-  
t i ng ,   r epa i r ing ,   r econs t ruc t ing ,   . r enewing ,   ma in ta in ing   and  making 
a d d i t i o n s  to: Above Ground Sur face   Dra ins  
and a l l  appurtenances to a l l   t h e   a f o r e m e n t i o n e d  and to   connec t   un to  the 
same from time t o  time a t  any l o c a t i o n  o r  l o c a t i o n s .  

FOR  EVERY SUCH PURPOSE t h e   T r a n f e r e e   s h a l l   h a v e   a c c e s s   t o   t h e   T r a n s f e r o r ' :  
lands a 
workmen 
fo r  t h e  

t any time by its servants ,   agents ,   contractors ,   employees  and 
toge the r   w i th  all necessary  vehicles ,   suppl ies   and  equipment  
purpose   a foresa id .  

THE TRANSFEROR covenants   and   agrees   wi th   the   Transferee   tha t  i t  w i l l  n o t  
e x c a v a t e ,   d r i l l ,   i n s t a l l ,  erect or c o n s t r u c t   i n ,   o n ,   o v e r   o r   t h r o u g h   t h e  
l a n d s   h e r e i n a f t e r   d e s c r i b e d ,   a n y   p i t ,  well, foundation,  pavement,   buil-  
d i n g ,   s t r u c t u r e   o r   i n s t a l l a t i o n   o r  do  any o t h e r   t h i n g  which  might   injure  
or  damage t h e   a f o r e s a i d  works   wi thout   the   p r ior   wr i t ten   consent  of t h e  
Trans fe ree .  

ia) The Trans fe ree ,  upon r e q u e s t ,   s h a l l   c o n s e n t   t o   t h e   T r a n s f e r o r ,  at 
i t s  own expense ,   e r ec t ing   f ences ,   cons t ruc t ing  new dra ins   and  
c o n s t r u c t i n g ,   s u r f a c i n g  o r  r e p a i r i n g   i t s . l a n e s ,   r o a d s ,   d r i v e w a y s ,  
pathways  and  walks  across,  on and i n   t h e   l a n d   h e r e i n a f t e r   d e s c r i b e d  
o r  any   po r t ions   t he reo f .  

PROVIDED t h a t  be fo re  commencing any  such work the   T rans fe ro r :  

S h a l l   g i v e  t o  t h e   T r a n s f e r e e   n o t  less t h a n   f i v e  ( 5 )  c lear   days  
n o t i c e   i n   w r i t i n g ,   s e t t i n g   f o r t h   t h e  work t o  be   done ,   in   o rder  
t h a t   t h e   T r a n s f e r e e  may have a r e p r e s e n t a t i v e   p r e s e n t   t o   i n s p e c t  
t h e  s i t e ,  the work t o  be  done  and the  performance  of  such  work. 

(b)  The Trans fe ro r ,  a t  i t s  own expense ,   in   ac t ing   under   paragraph  ( a ) :  

(i 1 S h a l l   f o l l o w   t h e   i n s t r u c t i o n s  of t he   a fo resa id   r ep resen -  
t a t i ve  a s  t o  the  performance  of  such work i n   o r d e r   t h a t  
no damage w i l l  be o c c a s i o n e d   t o   t h e   d r a i n s ,   p i p e s  and 
watermains  and  appurtenances  to a l l  the   aforementioned 
of the   T rans fe ree :  

(ii) S h a l l  e x e r c i s e  a h igh   dregree  of care and s k i l l  and s h a l l  
c a r r y   o u t   s u c h  work i n  a good  and  workmanlike  manner; 

(iii) Shall perform  any  such work i n   s u c h  manner a s  n o t  t o  en- 
danger o r  damage t h e  sa id   d ra ins ,   p ipes   o r   wa te rma ins  
and   appur tenances   to  a l l  the  aforementioned;  

( iv )   Sha l l   p rompt ly   r ec t i fy   and   r epa i r  any  damage!.  which'may 
be occasioned by reason of o r   r e s u l t i n g  from t h e   p e r f o r -  
mance of t h e   s a i d  work and r e s t o r e  t he  lands t o   t h e i r  

. former s t a t e ,  so f a r  as is p r a c t i c a l .  

THE RIGHTS,  LIBERTIES,  PRIVILEGES AND EASELWNTS, here in  g r a n t e d ,  conveyed 
a n d   t r a n s f e r r e d   a r e   a n d   s h a l l  be of t h e  same force and e f f e c t   t o  a l l  
i n t e n t s  and  purposes  as  covenants  running w i t h  t h e  sub jec t   l ands   i nc lud ing  
a l l  the   covenants   and   condi t ions   here in   conta ined  and s h a l l   e x t e n d   t o ,  
be  binding  upon,  and  enure t o  t h e   b e n e f i t  of t h e   p a r t i e s   h e r e t o ,   t h e i r  
successo r s   and   a s s igns   r e spec t ive ly .  

NOTWITHSTANDING any r u l e   o f  law o r  equity  and  even  though  any of t h e  
T r a n s f e r e e ' s   f a c i l i t i e s  and  appurtenances may become annexed   or   a f f ixed  
t o   t h e   r e a l t y ,  t i t l e  t h e r e t o   s h a l l   n e v e r t h e l e s s   r e m a i n   i n  t h e  Trans fe ree .  

. 


