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THE CORPORATION OF THE CITY OF NORTH BAY

BY-LAW NO. 2348

Being a By-law authorizing the execution of that
certain Agreement dated the 3rd day of November
1966 between The Corporation of the City of North
Bay of the first part and Northland Engineering,
592 Cassells Street, North Bay, Ontario, therein
called the "Consultant" of the second part;

THE COUNCIL OF THE CORPORATION OF THE CITY OF NORTH BAY HEREBY - =~
ENACTS AS FOLLOWS:

1. That The Corporation of the City of North Bay do ™
enter into the above-described Agreement upon and subject

to the terms and conditions therein set forth.

2. That the Mayor and Clerk be and they are hereby ™™ 7~
authorized to execute the aforesaid Agreement on behalf of '

The Corporation of the City of North Bay and to affix thereto

the Corporate seal.

READ A FIRST TIME IN OPEN COUNCIL THIS 19th DAY OF DECEMBER 1966
READ A SECOND TIME IN OPEN COUNCIL THIS 19th DAY OF DECEMEEB;}966
READ A THIRD TIME IN OPEN COUNCIL AND FINALLY ENACTED AND PASSED
THIS 19th DAY OF DECEMBER 1966.
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MAYOR CITY CLERK f '
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P CONSULTAVT?S AGREEMENT

. ‘ s
A .. SUPERVISTON __ OF CONSTRUGTTON

 MEMORANDU AGREE |
MORAND M OF AGREZMENT dated the ; pa Of__ govember
. A, D. 19 &6 :

BETWEEN: The‘corporation_of_thé City of ﬁortﬁ Day

of tho-First-?aft.
- aﬁd - .  $1'
ﬂorthland Engineering. 592 Casaells St., Norch Bay
. herelnaftor called the "Consultant" '
| .'of the Second Part.
WHEREAS the Employer 1ntends to caz 1y out certa$
construction work and has requested the Consultant to

furnish professional’ servmce in connectlon therewith:

AND WHEREAS the 1ntended work ise” fﬂff’*d"""

_Res ngsttuction ot Trout Lake Road (Hwy. #6’)'
Connacting Link ‘

From bypass (Bwy il?’ to City Limits

Grading, drainage, granular baae. atorm sewers
L, and hotemix paving, |

hereinafter described as the "Work"™ unless the context
" otherwise requlres. :

NOW THEREFORE WIINESSETH that in consideration of
the mutual premises and covenants contained. herein, the
Parties mutually agree as follows.

1. RETAINER SERVICES,

1 g : )
The Employer retains the services of the
Consultant, and the Consultant aprees to superv1se the
i ~onstructlon of the work.

L ' , ‘2. SERVICES.

!

- The Services to be provided by the Consultant in
the supervisin of construction of the work includes those
items set forth in Schedule B attached hereto, and the
services to be provided by the Empioyer includes those
items set forth in Schedule C attached hereto, and the szid
Schedules are hereby declared by the Partles to be and Torr
part. of this Agreement. _ L .
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3. COMPENSATION

Omiorta

The Lmnloyer will pay the Consultant in | 5
accordance with the provisions set forth in Schedule A ‘ '
~attached hereto, and the said Schedule is hereby declarad
by the Parties to he and form part of Thlo Agrecment.

L. STAFF _METHODS , . ‘

The Consultant shall use the best availohle L
methods in the Supervision of the construction of the work
and will employ only skilled and competent staff thereon,
who will be under the supervision of a senior member of tbe
Consultant's staff.

In this connectlon the Consultant will provide
the employer with a list of Superv1sors who will be- :
employed on the project, describing for each his qualificat-
ions, experience and former employers, The Consultant will
require Department approval of the Supervisors before
commencement of the supervisory work.

5.  PLANS

Plans, sketches, tracings and design drawings
or conies thereof required for the supervision of construct-
ion of the work shall be exchanged between the parties free
of charge on a r=ciprocel hasis and all plans, sketches,
design drawings, specifications and estimates prepared hy
the Consultant for the Employer under this Agreement shall
.s-he the property of the Employer, free of all claims by the

_ Consultant of any nsture and kind whatsoever,

. AUDIT

The Employer and the Dept. of Highway Engineering
Audit. Section may inspect and audit the books, payrolls,
accounts and all records including quantity records of
the Consultants at any time with respect to any item which
the Employer is required to pey either directly or indirectly
as a result of this Agreenent. .

7. TIME

The Consultant shall prosecute his undertaking
expeditiously to meet the requirements of the Employer and
he shall complete any portion or portions of the undertaking
hereby agreed to in such order as the Imployer may require
and the Employer shall have the right to take possessicn of
and use any completed or partially completed portions of
the undertaking notwithstanding any pravisions, express or
implied, to the contrary.

8. ABANDONMENT OR SUSPENSION

The Employer may suspend or abandon the vork or
any portion thereof at any stage of the undertaking and
the Consultant shall thereupon bhe entitled to payment of that
portion of the compensation which bears the same relation
to the total compensition as the servicés performed up to
the time of suspension or abdndonment bears to the total
services contemplated hy this Agreement and for such
purposes cost of work shall he based on the estimated total
cost in accordance with the current prices for comparable
work.

9. DAMAGES
N /

The Consultant shall indemnify and save harmless
the Employer from and against all cleims, actions, loss,
expense, cost or damage of every nature and kind whatsoever,
which the Bmployer, his employees, officers or agents may
suffer as a result of the negligence of the Consultant, his
employees, officers, or agents in the undertaking hereby
entered into.
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10. S0T1. INVESTIGATION

Before commencing any soil investigation the

Consultant shall submit to the’ Employer for his approval,

details of such investigation and cost thereof and if '
approved, the cost shall be charged directly to the Employer
by an approved firm performing the investigation, provided
that the cost of such investigation shall not be included ,
in the cost of work where the 1nvest1gatlon is . carrled out by
the Employerts employees. .

11. STRUCTURAL STEEL INSPECTION

The Employer shall arrange and pay for the shop
inspection of Structural Steel but such cost shall not be
included in the cost of the work. The field inspection
of the erection of structural steel shall be made by the
Consultant provided that the Employer may in his discretion
require such field 1nspeculon to be made by some other persoy,
firm or corporation and in such a case the cost 0f the field
inspection shall not be included in the 'cost of work.

12. CONTRACTING FOR _CONSTRUCTION

" Neither the Consultant nor any associated

. affiliated or subsidiary person, firm or corporatlon shall

tender for the construﬂtlon of the work,

va13. ASSIGNWENT

' NOltthchlS Agre ement nor any portion thereol
shall be assigned by the uonsultant without the consent in
writing of the Employer. -

14. PREVIOUS AGREEMENTS

This Agreement supersedes all previous agreements,
arrangements or understandings between the Parties, whether
written or oral, in connection with or incidental to the
work or the supervision of the construction thereof.

- IN WITNESS WHEREOF The Parties hereto have
caused to be executed these presents by their officers
properly authorized on that behalf on the day and year first
above written.

SIGNED, SEALED AND DELIVERED

in the pfesence of
) Northland Engineering L,A/O
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SCHEDULE A.

COMPENSATICN,

2.1 BASIS OF PAYMENT

The Employer shall vay the Consultant a fee based on a
percentage of the cost of work, calculated on the following basis:

COST OF WORK | SUPERVISION OF WORK
_ Bridge,- ‘
RANGE, Mechanical ROAD
. Electrical
Under $ 25,000 __Cost Plus Basis
$ 25,000. to $ 50,000. ' 1.875% 2. 25%
$ 50,000. to $100,000. o 1.6875% 2.025%
% 100,000. to $ 200,000, 1.5% 1.8%
$ 200,000. to $ 500,000. 1.375% 1.65%
~$ 500,000, to $1,000,000. | 1.25% 1.5%
$ 1,000,000, to $ 2,000,000. 1.225% o L.47%
$ 2,000,000, to $ 4,000.000. 1.175%  1.4%
$ 4,000,000, to § 6,000,000. O 1.125% 1.35%
4 6,000,000, to $ &,000,000. . 1.075% 1.29%
$ 8,000,000, to B10O,000,000. 1.025% 1.23%
Above 3$10,000,000. not less than 1.% 1.2%

except where negotiated.

Where the cost of work falls within the limits of one range, the
fee payavle shall be not less than the maximum fee of the next
lower range.

2.2 COST OF WORK L

{(a) "Cost of Work" means .the total cost to the Employer orf
all materials, equipment and labour necessary tc complete the
worx for which the Consultant »repares plans, drawings, and
specifications or for which he is responsible, but does not
include: :

i. Fees and disbursements paid to the Consultant;
ii. Legal fces and disbursements,

iii.Cost of property necessary for the work;

iv. fees and disoursements peid to any Cornsultant retained o
srovide professional services in relation to the worky

v. The cost of ant Corsil
Yan Deun or is entiticed to te paid ) D LoVer,
chan uader Paragra
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Schedule A,
. Page 2.
2.2 COST OF WORK. - Conttd. :

~vi. Cost of soil inveétigation.

vii. Items of cost which in the opinion of the Emoloyer
~do not necessitate or form var: of the »nlans, druw1ngb and
specifications of the Co“sultant. ‘

viii. The cost of items of su“dry constructlon for which
the Employer supplies the e¢stimates of quantities and cost and
which the Consultant incorporated in his design of the WOIK

ix. The cost of moving public utllltles, notwithstanding -
that the Consultant must show in his design of the work the
nature ard locavion of public utilities,

(b) Where the Em loyer furnishes material, equipmernt,
labour or other services that are incorporated in the work
the fair market value theroof shall be includcd in the cost
of work.,

2.3 PAYMENT

(a) The Convultant shall submit a monthly invoice to the
Lmoloycr for that portion of the fee for the super-rision of
construction of work completed during the immediately pre-
ceding month and 1f the Fmployer agrees that such work has
been so completed he sha*l pay the Consultant nlnetj per cent ‘
of tnat portion of the fec.

(b) Within six months of the completion and accedtance of
the work by the Employer, and upon receipt of an invoic
thercfore, he shall pay the Consultant the balance of the fee
due it, provided that where the final calculation of the cost
of work may be delayed for reasons not the responsibility
of the Consultant, the Employer may allow the final calculation
to be based upon estimatcd quantities and prices agrecd
to by the Parties.

2.4 DISBURSEMENTS

The Employer shall pay to the Consultant,

(a) the toll charges paid by him for long distance
telephone calls and telegraph messages required by the work, and

(b) one nundred and fifty per cent of the actual payroll
costs pid by the Cannsultant to members of his staff actaully
required and cngaged full time at the site of the work for
‘supcrvision of construction together with their necessar
and reasonable travelliing and living expenses, and car mileage
pertinent to the work at the prevailing mlleage rates.

Payroll costs means salary plus provision for statutory
holidays, vacations with pay, unemplcyment insurance where
applicable, Workmen's Compensation, health and medical insurance
group life insurance, pension plan, and sick time allowance,
where such benefits are paid by the Consultant. It shall.
exclude any bonus or profit sharing system.

(c) The Employer shall pay the Consultant the travelling
and living expenses of Senior Personnel of the Consultant
who are cmployed directly in the supervision of the constructicn
where suchi travel is approved by the Employer.

Conttd.
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(d) All ficld office and field laboratory expenses
properly incurred in the cxecuticn of supervision of construction
but c¢xcepting staticnery and office supplies, and englncorlnﬁ

equipment or “other tools of the traco"' :

SIGNED, SEALED AND DELIVERED
in the presence of

Northland Engineering /‘47
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SCHEDULE 3.

SERVICES

Lonou¢t‘ﬂt Scrv1‘oo

The Consultant is to work in Iull co—oooratlon with tre
Emuloyer* organizatiop nder general direction and control

of thb Chief anlneer and his reprecentaulveu,j

The services to be 0rov1aed by the onsultan t in the

'supervi“ion of congtructlon of the workincludes

(a5

all supervx51on necessary in the opinion ¢f the Employe

to ensure the prover construction of the work:
apd roval of alternatives to the specified methods and
matherials; ‘ S

AGm‘nlstration, ~<srespondence, advive and associated

“dutiles relating to the suoerv1oion of construction;

preparation of the o*ogrocs and final payment certifdcates
pruscrlbpd by the Imployer, together with the coﬁo lat*on
of such records and reports as are normally requ;r by
the Employer, Such progress and Dayment bc**1¢1cateo shall

be preparced in accordance with the requirements of the
District Enwlncer, Dent. of Highways, Ontario.

~visits to the site of the work by scnior members of the

Corsultantts staff to ensure construction of the work,

in

accordance with the design and to. give field guidance to

thu contractor5°

surveying required for the layout of thc work aad for
finalling the. contracts;

the coniractors;

prcparation of concrete test cylinders in accordance wi

the Employerts requircments and the shipment of such

cylinders to the Employer?s testing laboratory in Torontcs

by the Employer.

the keeving of records apd the preparation of reports

togcther with recommendations to the Employer of claims

made by the Contraztor of the Employer;

‘checking and approval of falsework drawings submitted oYy

,
tn

- advice and assistance when rcqulrcd in awarding contracts

the necessary staff to adequately control the quality of

the work, with the testing equipment supplied by the

Emplcoyer.

SIGNED, SEALED AND DELIVERED

1n_Lh prescnce of x
ilorthland Engineerinv
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v . - SCHEDULE C.

L.l Emplover's Services

The Employer will provide the Consultant with the
following services: _ : '

(1) . the sampling, testing and reporting on the
- suitability of all aggregate and soil sources
for initial acceptance and rejection purposes

B, ) ks
e BRI o S

-\; B ‘ and the testing and reporting on the quality of
e

production samples of aggregates and scils
where the testing cannot be performed in the
field; L

(ii) the supply of the necessaij field festing

cquipnment to permit the Consultant to adequately
control the quality of all materials incorporated

in the work;

(iii) the testing and reporting on the mix designs
~for concrete and bituminous mixes. -

SIGNED, SEALED AND DELIVERED
in the presence of

Northland Engineer
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