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BY-LAW NO. 1899. · 

BEING A BY-LAW of the City of North Bay to authorize a }!unicipal 

Bus Franchise Agreement. 

H1IEREAS it is deemed necessary to provide a }funicipal Bus 

Service for the benefit of the inhabitants of the City of North Bay 

AND WHEREAS after due consideration it is agreed that such 

Hunicipal Bus Franchise Agreement should be entered into wlth }fr. Philip 

McCarthy, Operator. 

NO\i THEREFORE THE COUNCIL OF THE }IUNICIPAL CORPORATION OF THE 
CITY OF NORTH BAY ENACTS AS FOLLOWS:-

1. THAT a }funicipal Bus Franchise for a period of 5 years be 

') .. . 
granted. 

THAT such franchise be by Agreement arid entered into with 

}lr. Philip NcCar thy, Opera tor. 

3. THAT such Franchise Agreement annexed here to as Sche clule 

"A" shall form part of this By-law. 

4. THAT this By-law and the annexerl Agreement referrerl to as 

Schedule "A" be effective upon official passing of same 

provided no objection is made by the Ontario Hunicipal Board. 

READ A FlliST TI:HE IN Ol)EN COUNCIL THIS 19TH DAY OF OCTOBER 1959. 

READ A SECmn> THI: 19TH DA:aCTOBER 1959, 

c~&( 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • 

UAYOR CITY CLERK 

READ A THIRD TI}IE IN Ol)EN COUNCIL AND FINALLY PASSED THIS 2ND DAY 

........ P.~::t.~ .. 
}!A YO CITY CLERK 
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"SCHEDULE A" 

This Agreement made this 15th da:r of October A.D. 1950 

BETWEEN 
P!-IILIP McCAR'!'HY, of the Ci+-,_y of North "a.v, in the Djstrict 

of Nipissini!,, Tram~port.ation Services Operator 

Hereinafter called the "Operat.orl' 

of the First Part 

THE i\\UNICIPAL CORPORATION OF :'HE CITY OF NORT!1 nAy 

Hereinafter called the •city 

of the Second Part 

1fH1REAS ·he City deerM it necessary and expedient that1t'scitizens be served 

by a Bus System within the li~its of the City. 

AND !HJREAS the Operator has applied to the City for the exclusive right to 

operate and ~aintain busae for the conveyance of passangers within the limits 

ot the Cit:v over such streets ard highways and at such rates or fares and 

chargee and on such other terms and conditions as hereinafter set out. 

'f2 !HijRW the City, b!' virtue of the provisions of The l·::unici pal A.ct R .S .0. 

1950 Chap. 243 See. )88 (1) (92), is prepared to enter into an A~eement with 

the said· Operator for granting to him such exclusive ri~ht. 

NOJ THERilQRE THIS AGR.r..~T WllliJ?SE'l'H that in consideration of the premises 

and ~he mutual covenants and agreements hereinafter contained, the parties 

hereto have a~eed and do hereby agree and covenant each with the othar as 

follows J 

1. The Qjty herehy srants to the Operator, his successors and assigns 

as hereinafter provi·~ the exclusive rieht t.o maint,ain and opePate buses, 

for the conveyance of ~gers from any place within +.he l~mi'.s of t.he Ci tv 

to an.v other place within the said lirr.i ts for a period of five years commerc-

ing on ~he effective date.hereof, orovided that such period may be extended 

tor a further five years upon the terM!! and cond1 t.ions here5 naftcr provided. 

2. The Operator covenants and a~ees to purchase new and to operate not 

less than eight buses each with a passenger capaci t · of not less +.han sixteen 

persons, operated by gasoline or diesel fuel or other independent power, but 
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in no ever.t s"alJ he ~ti-..;e DOW<:!':" or -lirec7.ion of sue- "''Uses re<1_•lire ·,he clS~_! n~ 

over-...,ead wires or street rai ~ s. Al1 sue~. h1.1.s es ns ed in •.•-e ope;-q 'ui or. of t'hi2 

every of such buses in'-: clean •m.: r-ec~anjcall_·· ef"ic:ient ccn-li·~r,n 9.' all ·.~·ps 

op~rat~ by a ~Rle 

public v·hicle, of 

dr~.•.rer, fu1J:.r ('j'lRlified and ~icer:cep J;.pr -.·p 

<f./tf:fiJNt? 
good c'-:oar9.ct.er anr. ~--a~i ts, rwer · went·.-,,vears 

3. ·":-.e Ooera~or covenan+.s and aDTeee t,o ooern.te sue> h•.13,:;s <;('as tc-

provide a serv~re at every s:.op alonf" any and ev~--·· ro•1~.e +.rave'l"ld hy ::'UC~ 

buses, at interv3.ls of no fY!"eal:.er than thirt.v :r.ir.utes and no 1e::'s t;...an ten 

minutes between the hours of '7:00a.M. and 12:00 mi:ini,.ht. on f31Fh and evr·::.v 

day except Sundav in each week durim; ~.he con+,inuance of th'.s A?rP-<>•r.ent nr0vidA<i 

that 8.nd nnl.v with the writ+ en consent of f.i-,e Transnor+.at.: on Co.,.n"P.tee, ~--f"~P~ "1-

after referred to, the Oper9.tor rnsv reduce s•1ch St)rvic·e on 9.!1.'. ·~olidJ._., nr rt.'ler 

day after ~,aving first obtained finch consent~ T'":e Ope.,.atcr shalJ !>Y'Ovicle ~·Jc'r 

redu~ed serd. ce on each "lnd I'!Verv Sunday for :.he trsr:snortatior. of per~ ons to 

and fro" churches and hosnita1s, af; he ~ay h~ riirec+.ed to nrov1dP. bv t.l-te sa;cl 

TranAnortst:ion Committee. 

and acting undec ... 'te supervision and control of Co·.nc:il shall he resoonsihle, 

:in consultation and co-operation with ~he One::.-ator, frorn +,i-re to t:i :ne, for 

(c) ~he loc~tion of bus ~ton~. 

(d) The fares t.o '!--r cha:--~ed, 

(e) The :n1.ni1l1 1'1 ou','ic li3.bi1it,-: 9.nd pr<~rv~rt:• i3.:na:"e 1r.s .··s!lce ~.o he 
carried by t~~el)~~"l~-nr at his eX!Y1nse ;!l '1-te nn~>.,.3.+.ion of s11ch 
buss!". 

(") ('<-I-ter t~rm.."l qnd cr>J'i'tirns 'l.f:o~tin· th'? n•·.v,~cu.:_ onn"'l+J.nr of t 1•e 
bus~s r,_,., 118.'' he •. 1 <0~P':t p:ro•,.-,, J\' Cn:mci: <tr.1 :rpferrP.d to t :.-.e 
TrB.r1S po.,.. ·-·~ L. 1 .-fi G orrr•i t ~.?e bu '= ( d1C} 1 • 

----3 



H s exrense. 

loud or offeM~ve lan·us.!"e or o•::-.er conduct ob'ec'",iC'nsr]"! ~.o +.l;e -lr1·.·~r cr 

o~her passen~er~ 11sinr the ~us. 

.-: - : -~ • r t 
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10. r~-e "CO'Iies so 1.riV'lnce0 anc1 t.l-e Ci_:.:r's interest in t.--P. o1A.ii b•l.S8S 

shall be secu.red by s c~-att.el mortc;a ·e on al1 huses, tax~ cahs, Tnhu}ances an~ 

all ether vehicles owned now or mrr·~:.ased by the C'per3.t.or ,..··rrin · •.'"e conV n 'iHICe 

other equipment att.acl-jed t0 r:r :1serl. :l r. cr;r.,iunct.icr: with s.,, s··~ ve·'i~; n"'; •.he 

s3.id amount of $2/.,0on.oo?ec~:red b:r 
i 4-. 'loa .cv 'f:'(J. f' 

by the sum of $1.;eeo.ao, prcv1ded 'r" 

ohserve ~1 J of t~e 

tre first, secnnr., 

• 

o!' service under t!lis A;:ooree~,ent o:r +Jhe extens~~ •·f!'eof anrl tl:.e 
l=i r-tl/ r. t{. :j;:-

mortr.a~e shall be dischar~ed on sue~ ~ anniversar~ provi~~: 

s~-,o'lld t~e Cberator rail to perfor"' and observ7-all .condi t,' or:s, t.f:'!r:>s anct prov:"s: rfl! 

Fii='TH <f.-'0. ,;f 
of t'le within Arn-eement nntil such~ anniversar7, then upon defa,llt of so 

doin~Y,, the Operator shall he also in defalll t under t.he sa~,.. c;1qtr.el 'llort"''l ...,e ann 

the City shall 1->e at li rert.v to recov<Jr in accordance with the t.errr~s of sue': 

chat •.el mor"':.ga~e, the su~ rernaining secured at +.he ti"'e of sucl-· default. 

exclusive riP'ht he::-einahove ries~ri hed on t'·e date on whj ch remJJ 11r r'..ls sen•i ce 

within the terms of this AareA'Tient cr;rn"!ences, j t. -... . .,~ n·· u:rl<:>r:-;+.or0. t• ~'it t' i:-

within AI"Teel"'ent are nt,;ll l'lnri void. 

a':'ove corrtmenc-· ne1 on the effe.-·tive "late mr>r.ti._oned jn t•·e next p:recee01r::r p<lr':!.·rrap·'., 

t.l-te Operator :~thal-:. 'lave +.he option o:' coT'~.in.lin~ anri ex'JPnd'irt,.:r t'w ·.v~t.Lin 

to t."le Cit': Ma.r.arrer net lat.ur ·~an =-~x -nonthf; nrior to •:-:e exn~r'lt.~nn or ;11r· 

___ r 
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ot' -the within Agreement ahall be _p,r_antecf by th" City to -the Operator upon th~ 

rollorin~ terwe ard concH tiona s. 

(a) In consideration or such extension the Operator shall pay to the 

'City the aum or 121.,000.00 in instal.Mnte or $5,000.00 each on the sixth, seventh_ 

C~hth, &lid nillth anniYersariee of' the initial COIIJ!lencement of service arxi ttJt 

r~nbag 14,000.00 on the tenth such anniversary; In the event that the Operator 

ia 1D cletnl t in the perrorauoe or this igreellent or the extension thereof', 

theD the Operator shall be liable to .,.,. to the City forthw1 th upon such default, : 

the whole or ~ pu-t. or the said aua or 124,000.00 remaining unpaid at the ti1111 

ot •uh default, u liquidated daugee; arxt 1 t h expreesly underetood by and 

~ the part1• h•eto that ftUOh liquidated dalll&gee in euch amount e~all be 

lldt .Otwi t.M~nftq, tat such deraul t -.y occur during the tire t r1 ve year 

period or during the seooad tiYe year ,.riod created by such atension llM 

coatJ.IIuanoe ot this lg!"MIIellt. 

(b) 111 other ter. aD1 OOlld.itioaa ot the w!.thin lgreement •~1, during 

the o~e and GteDiicm thereof', rell&iD in ~1 - 'rae aM effect • 

. ,. "1 

U. !he ep.t-ator -~ia•, OOY.ante &Dil ·~ that. he will not during 

\M ~ott.~ l«r ... •t. er ext.enaion thereof, ae:n, tr&ldf'er, udgn 

~ 
~ 

Cll' hb•let to 87 ot.her pera• cr pereona the exclW!Iive right hereby rranted to 

Ill• or .., Pen et the .......... prorlded hereuzder without firat obtaininp, 

tr. U. City a PI"OI*"l1 aeatel! coesent ill writing tor his •o doin&J lDd in 

t.M ~ t.hiat the Operator does wiah to aell, -..rer, Maign or aub-let such 

-.1.•1" P.\pt. or -.y part thereof' to any ot.har peree or perea.,. he a hall 

t'tn' pro:lUOII to the City a bona fide orr .. t.o purchaSe or let, properly tatecuted 

ll 
I 

1ly ta. proepeotiYe purchaser or lessee, whereupon the City shall have the l' 
1~1-ble right •t an, tiM w1 thin thirty ~&)"'I from the date on which such orre1 

S. .. ,rod~, to purchue or 1-.ee t'ro!ll the O~ator th~ said exclU!Iive r1?:ht-. ~ 
en- &D7 ~ thereof, at the same price and subject_ to the sallte tt,-riiiS arxl corxii tio~ 

.i 
M aet eat 1D the aaid offer; and 1r the City f'aila or refuaee to purch&lle or lj 

-1-• or does not exercise 1 til right to do so w1 thin the thirty day period \ 

prcrrl4ed tM' ahwe, then the_ Operator ahall be at liberty to sell to let· t:tr 
- . '~ ~ :· .~ . . 
!"M~ft nbjeet to thia. lgrYMnt at the ••• prloe alrl subject to the same ter• 

..a odndi\iQDII u set .out in the offer to purehase or leue produoed by the 

Opera\or lMt M ahall not be at l'ibwty to sell or lease at a lower price tl,an 

tbe prS.oe a~t oat in aeeh offer wi.t,t:lout first· gi'tl!ng .to the City an opportunity 

to .. t the ••14 1 .. er price in the saM aanner u provided t'or above; arrl in no 

.,.t ud 111'¥ler- no eiraw.t&Dcee shall the excluaiv~ right or the Opera.tor or any 
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part tMreo.f' be sold or sub-let to any person unless and until the properly 

-.outed written eor:eent or the City hu been first obtained e hereinabove 

required. 

14. If at &llj time during the continuance or this Agreement or the 

erterwlon thereof any dispute, difference or question shall arise between the 

parties hereto or their repreeentatives touching this Agreement or the con-

atruction, ae&ning or effect or these preeents or an.vthin~ he~ein, or the rit:r,htB 

or llald.lltl• of the parties hereto, then every such dispute, difference or 

qaeetion sh&ll be referred to the District Court Jt.dge of the District of 

lipilslng aDd notice or the appointment of the date for hearing such dispute 

shall be aened by the party obtaining such appointment upon the other party 

M later thaD. aix da,. before the date appointed for such heenng and the Dis trio 

Court J111lp sb&n thereupon proceed on such appointed date to hear ard deteradn. 

the •t.ten in ... di.f'ference an4 the award or determination which shall be made by 

bia a ball be tiDal all! billiing upon the p&rti• hereto, their heirs, executors, 

lldadnl•trat.on. •uo•aore and ueigns. 

15. fbSji' lgrucut ah&ll be ld.~Jdi.n« upon and enure to the bell.n t or the 

part!• hereto, tbelr Mire, executon, adainistratort5, euocenore and ueigns 

JII"'Vid.t that 'it 1a ·blrJIUng upon the \;1 ty only to the extent to which the said 

II 'lt!IIISS WHERIOF the Operator o.f' the Firat Part h.u hereunto set his hand 

ud a.-1 al t.he City of the SecoDII Part has a.f'fised its Corporate Seal duly 

proper officers • 

THE WKICIPlL C CI TI OF JORTH BAY 

CLERIC 
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