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CITY OF NORTH BAY

ONTARIO, CANADA

This is %o certify that the following
quoted is a true copy of the stion gub-
mitted to the Electors qualified to vote on
money by-laws at the Manicipal Eleotion held
Docenbor ‘8sh 1958 and of the votes cast for

and against such question.

"Are you in faveur of the Corpora-
tion or th. City of North Bay entering

Ag:o.-n respecting the opers-
t&on of ¢ &mici gasa ag.a

cost of (354) My-ﬁvc cents nile
por bus, less the revenus frem fares an
advertising collected. The net cost to
tho ration is estimated to amount

8 00,00 per annum, - pﬂm routes
nnd uchodulos eing maintained?

RESULYS:

YES vssvsssvsne 2226 (c‘m.d)
RO esesscesesse 1925

L6 4

T. A. Prair
CITY CLERK

NKorth Bay, Ont.
October 23nd 1959.



1574
BY-LAW NO., 1899,

BEING A BY-LAW of the City of North Bay to authorize a Municipal
Bus Franchise Agreement,

WIEEREAS it is deemed necessary to provide a Municipal Bus
Service for the benefit of the inhabitants of the City of North Bay

AND WIEREAS after due consideration it is agreed that such
Municipal Bus Franchise Agreement should be entered into with Mr. Philip

MicCarthy, Operator.

NOW THEREFORE THE COUNCIL OF THE MUNICIPAL CORPORATION OF THE
CITY OF NORTH BAY ENACTS AS FOLLOWS:-

1. THAT a Municipal Bus Franchise for a period of 5 years be
granted.
2. THAT such franchise be by Agreement and entered into with

Mr. Philip McCar thy, Operator.

3. THAT such Franchise Agreement annexed hereto as Schedule
WA" shall form part of this By-law,

4, THAT this By-law and the annexed Agreement referred to as
Schedule "A" be effective upon official passing of same

ij provided no objection is made by the Ontarioc Municipal Board.

READ A FIRST TIME IN OPEN COUNCIL THIS 19TH DAY OF OCTOBER 1959.
READ A SECOND TIME _ cN COUNCIL THIS 19TH DAY OF QCTOBER 1959.
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MAYOR . CITY CLERK

READ A THIRD TIME IN OPEN COUNCIL AND FINALLY PASSED THIS 2ND DAY
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CITY CLERK




"SCHEDULE A" : /EGd

BUS_SYSTEM AGREEMENT

This Agreement made this 15th dav of October 4.D. 195C

BETWEEN
PIILIP McCARTHY, of the City of North Rav, in the District
of Nipissing, Transportation Services Operator
Hereinafter called the "Operator®
of the First Part
AND

THE WUNICIPAL CORPORATION QF THE CITY OF NORTH PAY

> Hereinafter called the "City

of the Second Part

YHEREAS -he City deems it necessary and expedient thatit'scitizens be served

by a Bus System within the lirits of the City.

AND WHEREAS the Operator has applied to the City for the exclusive right to
operate and maintain busss for the conveyance of passangers within the limits
of the City over such streets and highways and at such rates or fares and

charges and on such other terms and conditions as hereinafter set out.

AXD WHEREAS the City, by virtue of the provisions of The lunicipal Act R.S.0.
1950 Chap. 243 Sec. 388 (1) (92), is prepared to enter into an Agreement with

the said-Operator for granting to him such exclusive richt. i i

i T FEMENT WI S that in consideration of the premises |
and ‘he mutual covenants and agreements hereinafter contained, the parties
hereto have agreed and do hereby agree and covenant each with the other as

follows:

1. The City hereby crants to the Operator, his successors and assiens
as hereinafter DTOVi:EEJDthe exclusive right to maintain and operate buses,
for the conveyance of pasEé}gers from any place within the limi's of the City
to any other place within the said limits for a period of fige years commerc-

ing on ‘he effactive date.hereof, provided that such period may be extended

for a further five vears upon the terms and cornditions hereinafter provided.

2. The Operator covenants and arrees to purchase new and to operate not

less than eight buses each with a passanger capacit - of not less than sixteen

persons, operated by gasoline or diesel fuel or othervindependent power, but
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in no event shall he wmotivs power or direction of suc- ‘uses remiire ~he use nl
overtead wires or street rails. All such huses used in ‘e operailion of thiz
Bus Syster shall he nain*ed in Aistirc-ive, ini“orr co’nur or ecolours and skall
be “eot heated and lishted as mav be reasonahly resuwived in accoriarce with

the time of vear and time of dar, T=e Opera-or s»al” %een 3nd —aintair eac: anpA
every of such buses in = clean an? rechanicall» ef“icient C(néi?fﬂn a* all “i-es

+

arnd shall equip and opera*e all such buges in stric® ac-ardance with all
Federal, Provincial and ‘uricinal *raffic and ~afety lecislatinn., I1° 2hall va
the respons*hilitr of the Cpera-or to insire tha' eacr and everv such ‘g ‘s
operated by a male driver, fullr qualified ard 1icenc32}29r ~re drivin. of =

A One

public v-ohicle, of good character and rahits, over ﬂwent?ﬁyears of ave and 77yt

J/L)’ /
dressed, while on d:%ty, in & neat, clean ari uriforr manrer.

te

n

3. Tre Overa‘or covenants and acrees to operate sucr husas s 1
provide a service at every stop alonr any and sve route trave'led by such
buses, at intervals of no srea*er than thirtyv ~irutes and ne less than ten
minutes between the hours of 7:00 a.m. and 12:00 midni~ht on sach and every
day except Sundav in each weel during -he continuance of th's Apreement provided
that and nnlv with the writ'en consent of t»e Transvertation Commi*tee, herein-
after referred to, the Operator mav reduce such service on any “olidav or cther
day after having first obtained such consent: The Operator shall nrovide such
%educed service on each and averv Sunday for the transportatior of per-ons to
and fro- churches and hosnitals, as he rav he directed to nrovide by the said

Transnortetion Committee.

L. A Transnortatior Committee, crrnsistine of five gialified electars
avpointed by the Council of the City, holdinc office at the nleasure oi Courei’
and acting under *he supervision and control of Concil shall he resvonsible,
in consultation and co-operation with *he Overator, from *ive to time, for
ectablishine the foliowine:

(a) The rautes to he served by tie hns svsier,

(b) The frequencv with whjch eac much route shal’ be traveiled.

(¢) T™he location of bus stoos.

(d) The fares %o Y charoed,

(e) The minimm pu™ic 1iabilitr and pronert: daﬁaﬁe ins.-ance “c he
carried by thelme ator g%t his eXvence ‘n the noeration of such
buses.

(") O+*her terms and cendtticns 2% stin-~ trhe phveical oporatior of the

Buses as mar he thousnt proner v Couneil and referred to the

Transpor.at.on Corittee bv Z¢ ncil.
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It is sreri®ieg) 1y ndersteond and arraed by and hetweosr *ie nartioc ca-at

that the Cnerator £2771 he ~overned br ard ghal? coamnly @ittt thae Hagicicrg of
the Transnortatior Comri‘'ee resardins *‘e mattars set aut in 73~ nara rgn-

upon s-ich decisiens heins ar-roved hr Courcil and euprorted hvy Weelaw or

resolu*lon or o-herwise as mav be "desmed nronor,

E. Tre Citr acrees ftn “ix *%ve lacatinn of bus chons Y- hr-law gni eun
br=law shall pronibit the pardne of cother vehiclas at ~ye locatiang, re
markin~ of 311 such bus sions including the erectinn urd rair‘enuance nf -1 ms,
the providines of in“ormation as tr tiran and ~oteliles, and b qintarnace of

3]l such stops enerally 5277 ha *he rasroei R 1i4v 0 cFa Orongtar and Aeee g

“is exrense.

bl

~.  The Cperater 3-al? not be required to carry any nercrr or t-ins fran

of charge on such buses. Uporn payment of the fare previied; ‘e shall accent -
pascseirers all persons witm or #ithou® 'and hagraste nnecs or until anv snch
nerson or personrs, in *the onirien of the driver concerne?, is creatinc g -micansne
or disturharca aboari the bns or is likelv to 420 =0 bv reasecn of *n*nxicatinn,

loud or offens!ve lan mare or o*ner conduct oblecticnahla *to the Ariver eor

other passencers using the hus.

7. The Citv covenan‘s tha* 34 will pro‘ect the exciagive richt of the
Operator, herein rranted.arains® anv and ever: other nersor or nerscns “axin-
on passengers within the 1li~dts of the City and discHarfir* =gt pasfansers
withirn t-e 1i~its of tre City as suc” nrotection mav be orovided wit-in the

~eaning of The Pnblic Vehicles Act 2.5.0., 10FC Chap. 322.

“. Tha Onara*or s»3ll orol-ce or reavest hv “he Trarorortation Corrmitree
oroper eviience tha*t he is adeniately irerrel as rereinbefore rejiired and ' -e
Operator herehy exnressl— covenars and a -Taees that -e will inderni®v and save
e Citr harrlers Tro- anv and ever cause of actio, c¢'ai-, debt -nd derand

~

wratsoever rade bv any versoan in connec*ior witr eor cansed b otroe onaratior of

anech hur svetem,

Q, To as~ist th: Oparator in t-e earl acta-licrwan' of 5uc a8 bic sorter
snd in the earlv commancement of service, *the Citv shall advance to "ne Qperator
the sum of $24,000.00 in eaal monttl inscalments of $2,7700 .70 aant Tor o=
veriod of twelve months anvrencing one mon*~ afier ‘re cormercorent o sned

service as set out akrove; the £3id ~onies £2327 ha npaid? te cre ogcenrto0l t e

4

Operator at the Jendir: inctitition "o ddrs She fipcd abar e or 275t on ot e

eicht or more new rirer mern*io ad ahore v o wilrsh e Onerater e omacnaer



such bures; the pavwent of such advance in all or anv cue” ‘retal~ents s-a'' he
~ade only upon t.e express ccnilltion that t e Cparator merfarms an! carpliec wit-

all condit ons, *er~c and vrovisicns of “he wi*hir Acreement.

10. T+e monles so advanced and tre Citv's interest in tre said buses
shall be secured bv a crattel mortea-e on all huses, taxi cehs, ambulances and
all cther vehicles owned now or pur~iased by the COperator “urin: "re contin-ance
* of this Aoreerent which crattel mortra~e shall co stitute a firs! charse a-~ajna*
+all such vericles on which t e lendins institutior ~entioned ahove inas nn* held
a first charre, and shal’ cons*itute a sacend crar-e arainzt the “ast rentinhed
vehlcles and in all cases *the sa3id crattel mortra e s-all ine’ade all ralip ~r4
other equipment attached to rr used in cornjuncticr with 31 svr ve-iclac; “he
said amount of $24,000,00 wez&red b7 the said crattel rortia~e = al) he red .ced
! $ 4. 900 .o % .
by the sum of 343068706, provided ‘he Orerator "as nor-irued o mewforre and
ohserve all of the condit® -s, ﬂermsffﬂfgfrovis?nns 0f tris Arreerent, on eac' of
aud ¥
the first, second, third, fourthﬂ fifth et anrivers.ri~s of the co-ercamernr
of service under this Arreement or the extensigm “gPeof and the said chat‘el
i q.
mortgcare shall he discharced on suc~ s&xdh anniversary; orovide! “owev:r, that
shoild the(perator “ail to perforr and observe.all condit ors, terms and provis’ cre

Iy 0.
of the within Arreement nntil such sdseddh anniversarv, then upon default of so

doing, the Operator shall he also in default under the saii chattel mortea~e and
the City shall be at lirerty to recovar in accordance with the terms of such

chat*el morigage, the sum remaining secured at the time of such deflault.

\

11. This Arreement shall take effec* and the Cneratar s»all have thre
. exclusive ripght hereinabove described on tre date on which recular bus service
within the terms of this Aocreement cormences, it "nin~ understord tiat trir
Acrearent and the b-law of which it forms 1 part s-all nave first received ire
aoproval and consert of The Murfcipal Board of the Province of Ontaric ard gl

s*iet,

Lde

nn in “hese

Fte

o*rer lecis’ative or administrative aat orities ‘avin- jur

. ~

matters, and nn+il such date a1l of tre rcondi*iers, terms 27" nrovisicnz o7 e

BARS

within Arreement are null and void.

12. Upon completion of *he "~rr of five —ears ~ernticrned in para-ranh ore

atove commenc nc on the effe-~tive Aate mertioned in tre next preceedir> para mrapn,

the Cperator xhall have *he option of continuin~ and extendinz the within

Niter rotinan

-t

Agreement for a further period of five vears upon first ~ivino %o t-e
of his intention to exercise such cption, sucn notice te he delivered in writd

to the Citv Manarer net later *ran six months nrior to *he exrniratian of one

first five rear roriocd and vrovided “urther that aue> cortirratior and extancincn



~of the ii'tlt;n Agreement l‘hall be gr_antod' by the City to the Operator upon the

following terms amd conditions:

| (a) 1In édmidoratio_n'of such extension the Operator shall pay to the
'City the sum of $24,000.00 in instalments of $5,000.00 each on the sixth, seventh
dgﬁth, and ninth innivpraariea of the initial commencement of service and the
remaining §4,000.00 on the tenth such anniversary; In the avent that the Operatocr
is in default in the performance of this Agreement or the extension thereof,
then the Operator shall be liable tc pay to the City forthwith upon such default, |
H the whole or any part of the said sum of $24,000.00 remaining unpaid at the time |
of sush default, as liquidated damages; and it is expressly understood by and
between the parties hereto that such liquidated damages in such amount shall be
pait mbtwithetanding that such default may occur during the first five year

psriocd or during the second five year period created by such extension amd
continuance of this Agreement. )

(b) All other terms and conditions of the within Agreement sidl, during
the contipmmance and extension thereof, remain in full " roe and effect.

~

]
o
13. The Operator ﬂ"whn » covenants and agrees that he will not during

T ey, ST

the csatinuenes of this Agreement or extansion thereof, sall, transfer, assign

or sub-let to emy other persom or persons the exclusive right hereby granted to

PEn -~ gt ey

M= or aay part of the bus servboe provided hereunder without first obtaining
from the City a properly exeouted comsent in writing for his so deing; And in
the event that the Operator does wish to sell, tramsfer, sssign or sub-let such’
.dxolmin Aﬁst or amy pert thereof to any othmr pereen or persoms,-he shall
firet produse to the City a bona fide offerto purchade or let, properly executed
by the prospective purchaser or l.ees«, vhereupon the City shall have the ‘
irvevesable right ut any time within thix"t.y days from the date on whieh such offer

1s o0 rodmﬁ, to purchass or lease from the Operator the ssid exclusive righh.

or any pu't thereof, at the same price and subject to the same terms and eonditio4
ss set out in the iaid offer; and if the City fails o;- refuses to purchase or ‘
- loase® or does not exercise its right to do so within the thirty day period |
pwi.dod for above, then the Operator shall be at libarty to sell to let eor

mb’iw subject to this Agresment at the same price and subject to the same terms

amd cdnditions as set out in the offer to purchase or lease prodﬁood by the
Opmtor-h'f- he shall not be at liberty to sell or lease at & lower price than
the price set omt in sush offer without first giwing to the City an opportunity
to weet the said lower price in the same manner ss provided for al;ove; and in no

event and under no e:lronnitu_ncu shall the exclusive right of the Operater or any
. et - ‘
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part thereof be sold or sub-let to any person unless and until the properly
axecuted written consent of the City has been first obtained as hereinabove

required.

14. If at any time during the continuance of this Agreement or the
extension thereof any dispute, difference or question shall arise between the
parties hereto or their representatives touching this Agreement or the con- ‘
struction, meaning or effect of these presents or anvthing herein, or the rights
or liabdlities of the parties hereto, then every such dispute, difference or
question shall be referred to the District Court Judge of the District of
Nipissing and notice of the appointment of the date for hearing such dispute |
shall be served by the party obtaining such appointment upon the oﬁier party
mne later than six days before the date appointed for such hearing and the Distric'dl
Court Judge shall thereupon proceed on such appointed date to hear and determine
the matters in difference and the award or determination which shall be made by
him shall be final and binding upon the parties hereto, their heirs, executors,
aduinistretors, successors and assions,

15, This Agresment shall be binding upon and enure to the bemefit of the

parties herete, their heirs, executors, adlinistntérs, succedsors and assigns

provided that 1t is tnding upon the ity only to the extent to which the said |
Nunicipal CGerporation may legally tind 1tsol; ?o*“thé covenants and agreements her«#—
inbefore contained.

IN W TEESS WHERROF the Operator of the First Part has hereunto set his hand
and seal and the City of the Second Part hes affixed its Corporate Seal duly

proper officers.
H

A |
LIP McCARTHY

CITY OF NORTH BAY

haiuastn. P



