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THE CORPORATION OF THE CITY (F NORTH BAY

BY-LAW NO. 2374

L”_ Being a By-law authorizing the execution of that
certain Agreement dated as of the 2nd day of
February 1967 between The Corporation of the City
of North Bay, therein called the "Employer" and
Northland Engineering, therein called the "Consul-
tant", relating to Trout Lake Road (Hwy. No. 63)
Connecting Link (From Hwy. No. 17 to City limits).

THE COUNCIL OF THE CORPORATION OF THE CITY OF NORTH BAY HEREBY
ENACTS AS FOLLOWS:

1. THAT The Corporation of the City of North Bay do enter
into the above-described Agreement upon and subject to the terms

and conditions therein set forth.

2. THAT the Mayor and Clerk be and they are hereby authorized
to execute the aforesaid Agreement on behalf of The Corporation of

L ‘ the City of North Bay and to affix thereto the Corporate Seal/

READ A FIRST TIME IN OPEN COUNCIL THIS 6TH DAY OF MARCH 1967.
READ A SECOND TIME IN OPEN COUNCIL THIS 6TH DAY OF MARCH 1967
READ A THIRD TIME IN OPEN COUNCIL AND FINALLY ENACTED AND PASSED
THIS 6TH DAY OF MARCH 1967

,/’/Ij ,\
\l’“éocroooooooccooc-oo.ooon-oo ....;QM.'.
MAYOR CITY CLERK

.



AN AGRLEMENT
for

PROFESSIONAL ENGINEERING SERVIC ES

THIS AGREEMENT
BETWEZEN: _ The Corporation of the
City of North Bay |

hereinafter called the "Employer",
- and -

Northland Engineering

hereinafter called the Y"ConsultantV

WHEREAS the fmployer intends to construct

Trout Lake Road (Hwy. No. 63) Connecting Link
(From Hwy. No. 17 to City Limits).

hereinafter called the "Work" unless the context otherwise
3
requires, and has requested the Consultant to furnish profess-

ional services therewith;
NO./ THLREFORE WITNESSETH that in consideration of the
mutual premises and covenants contained herein, the Employer

and the Lonsultant mutually agree as follows:

ARTICLE 1 - GENERAL CONDITIONS

1.1 Retainer
The imployer hereby retains the services of the Consultant
and the Consultant hereby agrees to execute the design of the

iork under the general direction and control of the Employer.,



1.2 Services ‘

The services to be provided by the Consultant and by the
Zmployer in the execution of the design of the Work shall
include those items set forth in Article 2.

1.3 Compensation

The Employer will pay the Consultant in accordance with
the provisions set forth in Article 3.

1.4 Staff and Methods

The Consultant shall use the best availeble methods in the
desi;n of the work and shall employ only skilled and competent
staff thereon who will be under the supervision of a senior

member of the Consultant's staff.

1.5 Drawings and Documents

Drawings and documents or copies thereof required for the
Work shall be exchan;ed betvieen the parties free of charge on
a recinrocal basis end drawings and documents prepered by the
Uonsultent for the Bmployer under this agreement shall be the
nroverty of the mmployer free of all claims by the Consultant
of any ne¢ture and kind whatsoever,

~1.6 Records and Audit

(a) In order to provide data for the calculetion of cost
plus fees, the Consultant shall keep a detailed record of the
hours worked by his staff employed in the design of the work,

(b) The smployer méy inspect and audit the books, payrolls,
accounts and records of the Consultant at ény time with respect
to any item which the Employer is required to pay either directly
or indirectly as a result of this Agreement.

1.7 Time

The lonsultant shall carry out the design of the Work
expeditiously to meet the requirements of the Employer and he
shall complete any portion or portions of the design of the
work in such order ¢s the Employer mav require snd the Emplover

shall have the ri; ht to take possession of and use any completed
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or partially completed portions of the design of the Viork
notwithstanding any provisions expressed or implied to the
contrary ¢nd the Lonsultant shall execute the design of the
Work and deliver to the Employer thé completed plens, drawings

and specifications therefor on or before the 318t day of

October L.D. 19 66

1.8 Desisn Schedules

Upon his execution of this agreement, the Consultant shall
provide the Employer with a schedule showing the portion of the
design of the Work which he intends to complete in e ach month
and the estimate of the portion of his fee which will be payable
for each such month. The Consultant shall provide the Employer
with a written report monthly showing the portion of the design
of the Work completed in the preceding month.

1.9 Chanjes and alterstions

The Employer may, at any time, by notd ce in writing to the
Consultant, vary or alter the whole or anyv part of the design
of the V.ork.

1,10 Additional Services

The dmployer may, by notice in writing to the Consultant,
require the Consultant to perform services in addition to those
required in Article 2.

1.11 oSuspension or Termination

The Employer mey, ot eny time, by notice in writing to the
Consultant, susnend or terminate the whole or any part of the
services to be nrovided by the Consultant under this agreement.,
1.12 Damayes

The Consultant shall indemnify &and save harmless the
Employer from and against all claims, actions, loss, expense, cost
or damage of every neture and kind whatsoever which the Employer,
his employees, officers, or agents may suffer as a result of the
negligence of the Consultant, his employees, officers or agents
in the performence of this agreement.

1.13 Contracting for Construction

Neither the Consultant or any associated, affiliated or /
L.
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»ho-
subsidiary person, firm or corporation shall tender or assist in
the making of a tender for the construction of the Work.

1.14 Assignment of Ohlications

' |
Obligations under this agreement or any,pprtion thereof
shall not be assigned or sublet without the consent in writing of
the Employer.

1.15 Previous Asreements

This a;resement supersedes all previous agreements, arrangements,
or understendings between the parties whether written or oral in
connection with or incidental to the lork or to the execution of
the design thereof,.

1.16 Apnroval bv other Authorities

Wihere the design of the work is subject to thelapproval of
an authority, department of government or agency other than the
Employer, such approval shall be obtained through the offices of
the bBunlover and unless authorized by the Employer in writing,
such apnrroval shall not be obtained by direct contact by the
Consultent with such other authority, department of government,

or agency.

ARTICLE 2 - SNGINEBEING SHRVICES

2.1 Consultants Services for Desiin

The sefvices to be provided by the Consultant in the execu-

tion of the design of the work include:

(1) Field survey work required after the design criteria
have been established, which shall include all survey
work necessary for the calculation of quantities, the
detailed setting of alignment and grade to fit controll-
ing natural and artificial topographic and underground
features, the design of culverts, ditches; drains and
storm sewers, and the positioning of all appurtenances
associated with the construction of the Work.,

(ii) preliminery site investigation to inspect the topographica
features and to obtain information which will facilitate

the choice of the most suitable structure or structures.
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(iii)

(vii)

(viii)

-5 -
the preparation and submission to the #mplover of a
Field Inspection keport setting out the salient
engineering features of the work, end the engineer's
proposed design wmethods in consideration of these
fectures.
a preliminary sketch plen showing the principal
features and geometrics of any proposed structure
or structures, which shall be submitted in duplicate
to the Bmployer for his approval before final detailed
drawings are begun.
hydrological studies and prepafation of design data
for culverts and drezinsge works (for the purposes of
this agreement a culvert is defined as any structure
of which the deck or upper surface is not designed
as an integral part of the travelled surface of the
roadway) .
the preparation and submission of preliminary drawings,
investi_ations and recommendations to the &mployer, on
such alternctives or modifications to the "Work" that
the Consultant in his professionel judgment deems ad-
ventageous to the bmployer.
preparation of propertv pleéns and requisitions showing
any lands or interests in land required for the work.
preparation of & plan showing the present and proposed
location of any public utilities thet must be relocated
for that portion of the work for which the design is
prepared, provided that the Employer shall provide
the Consultant with all information respecting the
public utilities and all information with respect to
the underground utilities necessaryv for the preparation
of the said plan.
participation in conferences and meetings for informative

negotiative or presentative purposes after establishment

of the design criteria.
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(x) preparation of contract documents for the work including
the deteiled construction drawings, tender guantity
forms, material lists, specifications &nd information
to bidders.

(xi) preparation of deteiled quantity and cost estimetes
for tender, sundry engineering and materials.

(xii) the nrovision of six complete sets of t endering docu-
ments and one comvplete set of reproducible drawings
for the project.

(xiii) advice, consuletion and assistm ce to the employer in
the advertising, receiving and evaluation of bids,
and awarding of a contract for the work.

2.2 Emnlover's Services

The Employer will provide the Consultant with the following

services:

(1) design criteria.

(ii) survey plans prepared by en Ontario Land Surveyor
defining the nronerty limits of the existing right-
of-way throughout the entire length of the work.

(iii) 1land survev work and plens required in the acquisition
of property end lands.

(iv) soils, foundetion and hydrological reports for bridges,
vhere required for the proper engineering design of
the "Work™.

(v) all informetion respecting underground utilities.

ARTICLE 3 - FEES

3.1l Basis of Pavyvment

The smployer will pay the Consultant 200% of his "Payroll
Losts" for engineers, draughtsmen, desi ners &nd survevors vho
are employed directly on the design of the work, provided such

staff end their resnsctive salaries are included in the statement

suhmitted under Section 3.2.

/7.



-7 -
3.2 Staff end Saleries

The Consultant shall upon e xecution of this agreement submit
to the wsmplover for his approval, a statement showing the number,
classification and salary ranges of hisstaff to be employed in
the desi;n of the work, and for which he will seek pavment under
Section 3.1 and he will only bhe paid for that staff approved by
the amplover.

33 Pavroll Costs

For the vurvose of this apreement "Payroll Costs" meeans
salary nlus provision for statutory holidays, vacations with pay,
unemnloyment insurance where applicable, workmen's comnensation,
health and medical insurance, group insurance, pension plan, and
sick time allowance where such benefits are paid by the Consultant
but shall not include any bonus or profit sharing systen.

3.4 Payment

(a) The Consultant shall submit a monthly invoice to the
Em»loyer for the fee calculsted unon the hasis of the Pavroll
Costs' of the Cconsultant, incurred during the immediately preceding
month for engineers, draughtsmen, designers am surveyvors employed
directly in the desiyn of the work.

(h) “here the bmployer under Section 1.11, termire tes the
services to be provicded by the Consultant, and the Employer is
of the opinion that hy reason of such te mirtion,any person on
the Consultent's pavroll that was previously emploved directly on
the desi;n of the ‘work cannot be usefully emploved during anv time
vithin the 30 day period immediately following such termination;
vhe Consultent will be paid 150% of his payroll costs for such
person for such time, as recorded pursuant to Section 1.6, The
payments m&de under this section, shall be in lieu of any other
fee or payment provided for under this agreement.

(c) ‘where the smplover under oection 1.11, suspends the
whole or any p:srt of the design services to be provided by the
Consultant, &nd the &mployer is of the opinion that by reason of
such sus)Hension any nperson on the Consultant's payroll that was

previously employed directly on the design d the Workcannot be use-
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fully employved during any time within the 30 day period immediately
followin; such suspension, the Consultant will be paid 150% of his
pevroll costs for such person for such time.

3.5 Disbursements

The —mnloyer will pay to the Consultant:
’L. (a) toll charses paid by the Consultant~for‘long distance
o telephone calls and telegraph messages in connection
with the work;
(b) necessary and reasonable travelling and on site expenses
of the Consultent's persomnel in connection with the work.
(c) amounts peid by the Consultant for approved consultant
services such as soil investigetion and material testing
obtained vith the prior approval in writing of the
smployer;
. (d) the cost, at rates approved by the mployer, of
electronic digitel computers and associated equipment
which in the opinion the Employer v ve been used in lieu

of the staff of the Consultamt in exccuting the design

(-“

of the work,

The nerties to this Agreement by their officers duly authorized
in that behalf, have signed and affixed tiheir seels below to

witness tineir accentance of the terms ard conditions herein contained.

Signed s d sealed thi: day
of © SAECH 1957, for the

Cors%izziffz:::>

/&\_’//Jﬂﬁﬁﬁﬁ i

(seal) o BY 6%Q‘®m§§\§;a
OFFICE |
{“l Signed and sealed this zadday
of F‘brnary; 19 67; for the
ionsultant.
“237 L3ﬁ3/4'7$r~\. Sn FPlr

(seal) 1TLE ./

!wltneé31ng signature 1I required

66-13-822




