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BY=LAW RO, 1302

OF TH: CORPORATION OF TH: CITY OF NORTH BAY

BEING a By~law to authorisze the entering Li.to an
agreemsnt between the Corporation and The Hydro-blestric
Pover Cormission of Ontario for a supply of electrieal pover
OF Snergy;

WHEREAS under and by virtus of The Power Commission
Act, R.8,0. 1950, Chapter 281, and amendments thereto, the

Corporation may enter inte an agreement vith The Mydro~klectric

Pover Commission of Ontario for a supply of electrical powver
or energy; |

AND WHEREAS the Corperation has applied to the
Cozmigaion for sush purposes snd the Commission is willing
to eater into such agresment;

NOW TNERZFORE THL. COUNCIL OF YHE CORPORATION OF TH:
CITY OF NRORTH BAY emacts as followas~

) 8 INAT the Corporation 4o enter into the agreenent
vith The Bydve~Flestric Pover Commission of Ontario for a
Supply of elsotrical power oy energy vhieh forms part of
this By=lawv and a eopy of vhich is hercto attached,

Re THAT the Mayor and the Clerk of the Corporation are
haredy authoriged to execute the said agrecaemt on behulf of
the Corporation Wy their signatures and the uffixing of the
corporate scal of the Corporation therete and to deliver the
agreenent so executed to The Kydro-ilectric Power commisasion
of Ontario, provided that the Corporation shall receive one
counterpert exscuted by the sald Commission,

DATED and FINALLY PASSED this T day
of Decemrer AJD. 1959,
\ s
2 oo e T T 7 .

Mayor » Clerk
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THIE ASREEMENT made in triplicate
) e
m. /Z'C'i" db;y Of \“ I B I R A.D, 19./’).
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AR CORPORAZION QF THE CITY QF MORIH
BAX, hereinafter c:lled "the Corpor.tion®

QF_TUE SECOER. PART,

WHEREAS by Agreement dated November 16, 1953 between
the parties hereto, the Corporation contrreted with the Commis=
sion for a supply of electriesal pover st & fixed r:te, pursuant
to the provisions of The Power Cemaission Aot, R,8.0., 1950,
Chipter 281, and amendments thereto (hereinafter called "the
sald Ast%),

ARD WHRREAS the supply of power by the Commission to
the Corporation under the said Agreement was contimed up to
and ineluding July 31, 1999;

AND WNIRIAS the Corporation has applied to the Cou-
nission for : supply of electricsl power at cost =8 provided
in the 2.4d iot, und the Commission pursuunt to the said -.ct
is willing to enter into un ugreement for the supply of such
pover to the Corporution upon the terms :nd conditions hereine
after uppe:rings



AND WHEREAS the Council of the Corporation on

the 7th day of Neeerber 1999, passed by-law
No. 3T authorizing the entering into an ugreement
gith the Commission for swch purpose upon such terms and

conditions, and the execution of the ugresnent by the
Corporation}

NOW THIR:NMORL THIS AGRIMENT RITNUSBETH that
subject to the said Act and for the considerations herein
oontuined the parties hereto covenunt and agree us followss

1. JHELRMUERION ABRIES:
(a) 7o reserve for and deliver to the Corporation
S8ixteen Thousand Kilowatts (16,000 kw) of pover, commencing

on August 1, 1959, hereinafter called "the Comxmengement
Date";

1.(b) Upon the expiration of reason:ble notisce in writing
vhieh may be given by the Corporution from time to time
during the continuance of this igreement, to reserve for
and deliver to the Corporstion additional pover, but if the
udditional pover 15 not available when requested by the
Corporation, the Coumission shall have & ressonable time to
malke it avellable;

l.(c) 7o deliver ths pover under this Agreement at the
points of delivery defined as the Cosmxission's line dead-
ending insulators on the Corporation's substutions for powver
under this Agreement, and the Commission's dead-ending
insulutors on the Customer's side of the uiy-breuk suiteh at
Aurray 3treot for the transmission line aerving the Craig
Bit Company, and/or such other point or points as may be

sgreed upon dbetween the Commission and the Corper:tion fron
time to time;
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1.(d) To deliver the power hsreunder &s commarcially
econtimious twenty=four (2k) hour povwer every day in the yeur,
except a8 othervise provided in this Agreenonty

1.(e) 7To use at all times first-class, sultable «pparutus
and plant, and to exercise all due skill :nd diligence so0 z»

to secure the satisfuctory operation of the plant und apparatus
of the Corperation,

2. THA J\QRFORATION ARREER!:
(a) To take the pover covered Ly this agreement in
accordance vith the terms thereof}

2.(b) To pay the Commission in each year the cost to
the Comnission, as dotermined by it, of supplying snd
delivering pover to the Corporation hereunder, including
the Corporation's proportion as adjusted by the cvommission
of ull oosts incurred for the purposes of this Agreement,
and wvithout limiting the generality of the foregoing, the
followings

(1) The cost of operation, maintenance, depreci-
atxonandimurmoo}thowmmmcmt
of administration of the Commissiong

(11) Interest and expsmses of debt service undd
intereat oredited on the balances rexuining
from time to time te the credit of reserve
uceounts established under the suthority of
the said Actj

(411) sn anmal sum sufficient to form in 40 yeara
with interest at four per cent pegr annum, -
sinking fund for the repaynent of the advances
aade by the Province of Ontario under the said
aet for the cost of the works, for the repay-
asnt of any other indebtednsss incurred or
assuned by the Commission in respeet of the
cost of the vorks, and for the restorution of
&Ny reserve or otfmr funds of the Commission

utilized for the payment of the cost of the
vorks; and

(iv) An amount %o be determined by the lommission
for the purposes of seotions 13 und 1Y and
cliuuse 4 of section 14 of the suid Act,

and to make payment in twelve (1) wonthly inst.lments bused
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on sstimated rates fixed by the Commission, which rates ahalld
be applied to the highest average umount of power taken by
the Corporation during any twenty (20) consecutive minutes in
each month; the cost to dbe determined by the Cgmuiasion after
the close of the flscal yeur and the difference between the
said cost and the amount puid by the Corporation in the suid
twelve (12) monthly instulments to be puld by the Corporstion
to the Commission on reseipt of u bill therefor or to be
credited to the Corperation, as the case nuy be;

2.(¢c) To pay all amounts payable by the Corporation for
pover hereunder in lawful money of canada, at the offices
of ths Commission in ZToyonto, Billa for power heresunder
shall be paid not later than ten (10) days after the dute
of rendering therecf. If any bill remains unpsaid for fifteen
(15) days the Commissien may, in addition to <1l other
renedies and without notice, dissontimue the supply of powver
to the Corporuation until the said hill is patid. No such
discontinuance shall relicve the Corporation from the
psrforaanoe of the covemants, provisees and conditiens herelin
contained. All payments in arrears shall becr interest at
the rats of five per cent (5%) per annmm;

2.(a) If in any month the Corporation takes power so
thut the average demand during any twenty (20) consecutive
ninntes 1s in excess of the smount of powver ordered and held
in reserve for the Corporation as provided in clause 1 here-
of, the tuking of the excess shall constitute thersafter un
ebligation on the part of the Commission to hold in reserve
and deliver powver inoreased by the excees to the extent, if
any, zlloved by the Commission; in any event, the corpor.tion
shall pay for power for the said month as if the excess hud
been taken for the whole wonthj

2.(e) To take pewer exclusively from the Jommission during

/(/()3‘
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the continuance of this Agrecment;

2,(f) At a1l timos to iake and use the power in such
nanner thet the ratio of the kilowatta to the kilovolt aaperes
(resd simultanecusly) 1s unity, but when this {8 not poasitle
the Corporation shall pay for ninety per cent (%0%) of the
seximn kilovolt amperes (considered as true power or kilo-
watts) when the sald ninety por cent (9504) ie in excess of
the maximum kilowvatts taken; the maximum in kilowatits or
kilovolt amperes shall ba taken as the maximum average or
integrated demand during any twenty (20) consecutive minutes;

2.(g) To use at all times first-class, suitable standard
ocommsroial apparatus and plant which shall be subject to the
approval of the Comuission, and to operate and maintain the
apparatus and plant 80 as not to cause more than minimun dis-
turbance to or fluoctuation in the Commisslon's power supply
or system, and to axercise all due skill and diligencs zc as

t®» secure satisfactory operation of the plant and apparzius
of the Commission and of the Corporation

2.(k) To eo-operate with the Commission at ull times by
all means in fts pover to fulfil the objects ¢f this sgree-
ment and of the sald Act and to advence the purposes of the
Commission.

3. This Agresment shall remain in foroe during uhe

period of Forty (40) years comsencing on the Comaencement
Date.

. (8) The power deliverad to the Corporation hereunder
shall be altermating, three-phase, having © nominal frequency
of sixty (60) oycles per second and a nominal voltage of
venty~-two Thousand Volts (22,000 v,). ihe Comnission will

exercise 1its best endeavours to limit variations froa the
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nominul frequency and the nominul voltage, or efither of then,

to tolerable values, but in no event shall the Comaission

be lisble te the Corporation for sny loss, damage or injury

resulting directly or indirectly from wvariations in the

nominal froquency and the nominal voltage, or either of then;
For the purposes of this Agreement, "“power" means

elsotrical power and includes energy;

b.(b) The maintenance by ths Commission of the .greed
wltage and the agreed frequency ct the points of delivery
shall constitute the supply of pover invelved herein and a
fulfillment of all operating obligations of the Coumission
heyounder, and vhan the woltage and the froquensy are 8o
maintained the smount of pover, its fluctuations, load factor,
pover fastor, distribution as to phases and all other
characteristics and qualities shnll be under the sole control
of the Corporation;

k.(c) In case the Commission shall at any tims or tinmes
be prevented from delivering the power or any part thereof
by any cause roasonably beysnd the Commisaion's oontrol,
ingluding vithout limiting the generality thereof, strike,
loekout, riot, fire, insurrestion, hurricane, ¢ivil commotion,
flood, invasion, explosion, the Queen's cnemiss or aet of Ged,
then the Commission shall not be dound to deliver Imcr during
swch time or times; the Cosmiseion shall be prompt und dili-
gent in removing tho ocsuse of such interruption und wvhen the
esuse of interruption is removed the Comaission shall, wi»thout
any delay, deliver the said power; no such interruption ahall
release the Corporation from any obligution under this igroement;

b.(d) The Commission shull have the right at reasonable
tines and, when possible, after rcasonadble notice has been
given to the Corporation, to discontimue the supply of powvur
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to the verporation for the purpose of safeguarding life or
property or for the purpyose of operation, maintenance, ro~
placenent or extension of the Comnission's apparatus, equip-
asnt or works, but all such interruytions shall be of a
minimn duration and, vhen possible, arranged for it s time
1sast odjectioneble to the Corporation; no sush interruption
shall releaso the Corporation from any obligation under this
Agresment.

5e The engineers of the Cosmission or any of them, or
any other person or porsonl appointed by the Comnission for
the purposes of this clause, shall have the right from time
0 time, éuring the ocontimuance of this Agreement, to inspect
the apmam; plant and property of the Corporation, and
take records at all reasonable hours.

6. The Coomission shall, at least anmually, adjust and
apportion the ameunts payabls by the Corporatiocn to the lom~
mission under this Agreement.

7e The Commission sbull be & trustee of ull property
held by the Commission under this igreement for ths Corpo-
retion and other mnicipal eorporations supplied by the
Commission, but the Commission shall be entitled to a lien
upon the said property for all monays expended by the Coue
mission under this Agreemsnt and not repaid to it, At the
expiration of this Agreement the Commission shall determine
and adjust the rights of the Corporation and other municipal
corporations supplied by the Commission, huving regurd to
the amounts paid by them, respectively, undsr the terms of
tlisir agreezents with the Commission and such cther consider-
ations as may appear equitable to the Commissilon and are
approved by tho Lisutenant-Governor in Counecil.

8. Without the written consent of the Jorporation, the

/7o
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commission shall not sell power (o uny person or persons with-
in the limits of the Corporution; no pover shall be supplied

by the Corporation to any railvay for motive purposes or to

any eleotrical distributing company without the written consent
of the vommission, but the Corporation may sell power to any
other person or pcrsohn or manufacturing eompunica within the
limits of the Corporation,; provided that such power shall not

be sold for less thun c¢ost, nor shall there be uny discriminziion
as regavds price and quantity.

9. Any valver by either party or fallure to exercise &any
right or enforce any remedy shall be limited to ths purticul.r
instance und shall not be deemed to extend to uny other matter
under this Agreenent or in any wuy affect the validity of this
Agreement,

10, This Agreement shall extend to, be binding upon and
enure to the bensfit of the suesessors and assigns of the
parties horeto.

11. As of the Commencexent Date, this Agreemont suparsedas
the Agreement dated November 16, 1953 betwsen the purties herato

for supply of povwer dy the Commission to the Corporution at a
fined rate.

I WVITH:SS WHERMOPF the Commission and the Corporation
have caused this Agreement 1o be sxecuted by the affixing of
thelr corporate sesls attested hy the signatures of thsir propor
officers duly authorised in that behalf,
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