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Councillor Lawlor
Councillor Anthony
Councillors Bain, Maroosis
Mayor McDonald

Report from C.M. Conrad dated August 2, 2011 re Election
campaign signs (C07/2011/ELECT/GENERAL).

Report from Laura Boissonneault / Margaret Karpenko dated
November 21, 2012 re 2013 Administration Recommended
Operating Budget (F05/2012/2013/0PEBU/GENERAL).

Report from Christina Murphy dated January 7, 2013 re
Provincial Offences Act — Conflict of Interest Policy
(P16/2013/POA/COIPOLCY).

Report from Al Lang & Margaret Karpenko dated
February 25, 2013 re 2013 Development Charges
(F21/2013/DEVCH/GENERAL).

Report from Christina Murphy dated March 8, 2013 re
Smoking By-Law, Restaurant and Bar Patio Amendment
(C00/2013/BYLAW/SMOKING).
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Draft Recommendation:

“That the Chief Financial Officer be authorized to increase
Development Charges rates for 2013 by 1.6%, as outlined in
Report to Council CORP 2013-28 dated February 25, 2013 from
Al Lang & Margaret Karpenko.”
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REPORT TO COUNCIL

VAL ] 2.

Report No: CORP 2013 - 28

Originator: Al Lang / Margaret Karpenko

Subject: 2013 Development Charges

RECOMMENDATIONS:

1. That the Chief Financial Officer be authorized to increase

Development Charges rates for 2013 by 1.6% as outlined in
Report No. CORP 2013 - 28; and

2. That the rate increase be referred to the General Government
Committee for a public meeting.

BACKGROUND:

The Development Charges Act, 1997 states that the council of a municipality
may by by-law impose Development Charges against land to pay for growth

related capital costs associated with meeting the service requirements of
new development.

The underlying principle of Development Charges is that growth should pay
for capital costs associated with servicing new growth and not place a
burden on existing taxpayers. When capital costs associated with new
growth are not recovered from Development Charges, the result is higher
taxes for existing taxpayers, or, a lower level of service being provided by
the City. The City has "imposed a Development Charge since the
Development Charges Act came into effect in 1998.

City Council passed Development Charges By-Law No. 2009-252 on
December 14, 2009. Clause 16 of this by-Law states that “Council may
adjust the development charges annually, without amendment to the by-law
in accordance with the most recent 12 month change in the Statistics
Canada Quarterly “Construction Price Index”.” The “"Non-Residential Building
Construction Price Index” for the most recent twelve month period was

2.4%. This index has been used consistently in past years to determine any
rate adjustments.

The index in 2011 was 1% and Council approved an increase of 1%. In 2012
the index was 3.9%. Council approved an increase of 1.9% as recommended
by the CFO. This indexing reflected the general CPI rate and was used in the
2012 budget for the Long Term Capital Funding Policy.
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At a meeting of the Development Liaison Advisory Committee (DLAC) on
January 29, 2013, Administration reported on the 2013 CPI increase, 2013
phase-in rates and the building permits issued in the surrounding
communities. Two fewer new residential unit building permits were issued in
2012 than in 2011 in North Bay. That amounted to 43.4% of all new
residential unit building permits issued in North Bay, Callander, East Ferris
and West Nipissing in 2012. Over the past 4 years North Bay’s new
residential unit building permits have averaged 43.5% of all permits issued
in the 4 communities. It doesn’t appear that North Bay is losing ground to
the surrounding communities in terms of new residential unit building
permits. Only one other community in the surrounding area, Callander,
charges a development charge.

At that DLAC meeting, developers were in general agreement that the
development charges in North Bay made it more difficult to compete with
the surrounding communities. It was felt that this was more evident in the
construction of smaller affordable housing where the development charge
becomes a greater percentage of the selling price. They agreed that they
should form a group that would meet with the consultant during the next
background study in 2014 to discuss options.

On hearing their concerns, and in an effort to minimize the impact on
development, the Chief Financial Officer is recommending an indexing
increase of 1.6% being the average between the 2.4% Statistics Canada
rate and the general CPI of .8% for the same period. This is a fair and
reasonable increase. The gap between the actual rate and the total eligible
rate widens when a zero percent or any other increase less than the
Statistics Canada rate is approved.

A comparison of Development Charges for 2013 after phase-in is as follows:

Entry- Res';lc(l):r-ltial
Single Level Dwellings er Square
and Semi | Detached | Multiple | Apartments | in Rural P Foo‘i of
Detached | & Semi Areas Gross
Detached Floor Area
Rate with
1.6% $8,611 $7,321 $7,074 $4,091° $4,306 $3.04 -
Indexing
Rate
without $8,476 $7,204 $6,971 $4,030 $4,238 $2,99
Indexing A
$ Change $135 $117 $103 $61 $68 $.05
$ Change
with 2.4% $203 $173 $158 $92 $102 $0.07
Indexing
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The 2013 rates in Schedule "B"” of By-Law No. 2012-135 for 2013 would be
changed as follows:

Schedule "B" of By-Law No. 2012-135
2013 Phase - In with 1.6% Indexing

Entry-
Detached Level Multiple | Apartments | Dwellings Non-Residential
and Semi Detached in Rural Per Sq. Ft of
Detached and Semi Areas Gross

Detached Floor Area

$8,611 $7,321 | $7,074 $4,091 $4,306 $3.04

The rate charged for the Area - Specific Development Charge for Cedar
Heights in Schedule “C” of By-Law No. 2012-135 would be increased by

1.6% to $1,274 from $1,254. The complete Schedule “B’ and Schedule “C"
are attached to this report.

ANALYSIS / OPTIONS:

Option #1- Proceed with the indexed rate changes of 1.6% as provided for
in the by- law.

Option #2 - Make no amendments to the rates.

Option # 3 - Proceed with an increase of any rate change up to the indexed
rate change of 1.6%.

RECOMMENDED OPTION / FINANCIAL IMPLICATIONS:
Option # 1 is recomm mended as follows:

1. That the Chief Financial Officer be authorized to increase

Development Charges rates for 2013 by 1.6% as outlined in
Report No. CORP 2013 - 28; and

2. That the rate increase be referred to the General Government
Committee for a public meeting.
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Respectfully submitted,

_F

Al Lang’; CGA
Manager, Policy, Investments & Grants

We concur with this report and recommendations.

QB ‘k('x‘ ’
Margaret %arpenko, CMA G@:\W'Knox

Chief Financial Officer / Treasurer Chief Administrative Officer

Personnel designated for continuance: Chief Financial Officer

Attachments: Schedule “B"” and “C"” to By-Law No. 2012-135

Word/Finserv/Ali/Development Charge\2013 DC RTC Feb 25 13



- THIS IS SCHEDULE "B" TO BY-LAW NO. 2012-135 OF THE CORPORATION OF THE CITY OF

NORTH BAY
City of North Bay Residential Development Charge (per Dwelling Unit)
Development Non-
Residential
Charges . .
Detached & Entry-Level Multiple | Apartments | Dwellings | Per Square
Semi Detached & Semi in Rural |Foot of Gross
Service Area Detached Detached Areas Floor Area
2010 Phase - In
Transportation
(Roads & Public Works) $2,326 $1,977 $1,011 $1,105 $2,026 $0.68
Protection - Fire & Police $97 $82 $80 $46 $49 $0.06
Parks & Recreation $720 $612 $591 $342 $360 $0.00
Library $156 $133 $128 $74 - $78 $0.00
Studies $8 37 37 $4 $4 $0.04
Sub Total $3,307 $2,811 $2,716 $1,571 $2,516 $0.78
Water & Sewer $1,725 $1,466 $1,417 $819 $0 $0.46
Total $5,032 $4,277 $4,133 $2,390 $2,516 $1.24
2011 Phase - In
Transportation
(Roads & Public Works) $3,004 $2,552 $2,467 $1,427 $2,505 $1.01
Protection - Fire & Police $188 $160 $155 $89 $94 $0.13
Parks & Recreation $775 $659 $636 $368 $387 $0.00
Library $171 $145 $140 $81 $86 $0.00
Studies $16 $14 $35 $20 38 $0.04
Sub Total $4,153 $3,530 $3,434 $1,985 $3,080 $1.18
Water & Sewer $2,007 $1,708 $1,648 $953 $0 $0.64
Total $6,160 $5,236 $5,082 $2,938 $3,080 $1.82
2012 Phase - In
Transportation
(Roads & Public Works) $3,728 $3,169 $3,082 $1,770 $3,021 $1.36
Protection - Fire & Police $283 $240 $232 $135 $142 $0.20
Parks & Recreation $838 $712 $689 $398 $419 $0.00
Library $187 $160 $155 $89 $94 $0.00
Studies $25 $21 $36 $20 $13 $0.04
Sub Total $5,061 $4,302 $4,174 $2,412 $3,689 $1.60
Water & Sewer $2,314 $1,968 $1,900 $1,100 30 $0.83
Total $7,375 $6,270 $6,074 $3,512 $3,689 $2.43
2013 Phase - in
Transportation
(Roads & Public Works) $4,394 $3,736 $3,610 $2,087 $3,490 $1.69
Protection - Fire & Police $375 $318 $308 $178 $187 $0.26
Parks & Recreation $887 $753 $728 $421 $443 $0.00
Library $201 $171 $165 $96 $101 $0.00
Studies $35 . $30 $36 $20 $17 $0.04
Sub Total $5,892 $5,008 $4,847 $2,802 $4,238 $1.99
Water & Sewer $2,584 $2,196 $2,124 $1,228 $0 $1.00
Total $8,476 $7.204 $6,971 $4,030 $4,238 $2.99
2014 Phase - In
Transportation
(Roads & Public Works) $5,061 $4,302 $4,157 $2,405 $3,958 $2.04
Protection - Fire & Police $467 $396 $383 $221 $233 $0.34
Parks & Recreation $934 $795 $767 $443 $463 $0.00
Library $214 $182 $176 $102 $107 $0.00
Studies $44 $38 $37 $21 $22 $0.04
Sub Total $6,720 $5,713 $5,520 $3,192 $4,788 $2.42
Water & Sewer $2,854 $2,425 $2,345 $1,355 30 $1.15
Total $9,574 $8,138 $7,865 $4,547 34,788 $3.57

Industrial development is exempt under this by-law




“‘SCHEDULE "C" TO BY-LAW NO. 2012-135 OF THE CORPORATION OF THE CITY OF NORTH
. BAY

RATE SCHEDULE FOR ADDITIONAL AREA-SPECIFIC DEVELOPMENT CHARGES
CEDAR HEIGHTS/COLLEGE EDUCATION CENTRE/HERITAGE FUND SPECIAL AREA

Service Per Dwelling Unit
Sanitary Sewer $212
Water $1.042
Total $1.254

This development charge only applies within the Cedar Heights/College Education Centre/Heritage Fund
special area as set out in Schedule "E".
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Draft Recommendation:

“That 1)

2)

3)

4)

Smoking By-Law No. 2012-97 be amended to prohibit
smoking on, and within a nine (9) metre radius of,
restaurant and bar patios whether enclosed or not;

Smoking By-Law No. 2012-97 be amended to clarify
that “highway” includes streets, roads and sidewalks;

City Council appoint all contract Commissionaires as
“Inspectors” for the purpose of enforcing the Smoking
By-Law; and

Council appoint all security staff designhated by the
North Bay Regional Health Centre as Inspectors for the
purpose of enforcing the Smoking By-Law on the North
Bay Regional Health Centre property.”




City of North Bay
Report to Council

Report No.: CORP-2013-005 Date: March 8, 2013

Originator: Christina A. (Tina) Murphy, Assistant City Solicitor/City Prosecutor
Subject: Smoking By-Law, Restaurant and Bar Patio Amendment

RECOMMENDATIONS

1. That Smoking By-Law No. 2012-97 be amended to prohibit smoking on, and within a nine-metre
radius of, restaurant and bar patios, whether enclosed or not.

2. That Smoking By-Law No. 2012-97 be amended to clarify that “hlghway’ includes streets, roads,
and sidewalks.

3. That Council pass a Resolution appoeinting all contract Commissionaires as “inspectors” for the
purpose of enforcing the Smoking By-Law.

4. That Council pass a Resolution appointing security staff designated by the North Bay Regional
Health Centre as inspectors for the purpose of enforcing the Smoking By-Law on NBRHC property.
BACKGROUND

On August 2, 2011, North Bay City Council passed Resolution No. 2011-556. A copy of that Resolution
is attached hereto as Schedule “A”. The Resolution directed staff to undertake a review of smoking at

all City facilities and commercial establishment patios in consultation with the North Bay Parry Sound
District Health Unit (NBPSDHU) and report to Council regarding findings.

This Report addresses the second issue, smoking at commercial establishment patios.

The issue of smoking at City facilities is being handled by Parks, Recreation & Leisure Services. That
review is the subject of Report to Council Number CSBU-2012-36, prepared by Sharon Kitlar, Manager
Recreation and Leisure Services. Both Reports are being submitted to Council concurrently.

1. Provincial and Municipal Legislation

Since 2003, the City of North Bay has regulated smoking in public places and workplaces, by by-law,
and has generally endeavored to conform to provincial legislation in its various forms.

Currently, the relevant provincial legislation is the Smoke-Free Ontario Act, SO 1994, ¢. 10. Since July
15, 2009, the Smoke-Free Ontario Act has prohibited smoking on restaurant and bar patios that are

covered or partially covered by a physical barrier of any size. Th|s is a broad prohibition that extends
even to outdoor patios with umbrella coverage only.

On this issue, the City’s by-law has remained less restrictive, and smoking continues to be permitted by
the by-law on outdoor patios, even those that are partially enclosed.

Notwithstanding this, by virtue of section 115(10) of the Municipal Act, 2001, SO 2001, c. 25, the
provision that is more restrictive of the smoking of tobacco prevails. Therefore, despite the
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permissiveness of the City’s by-law, the Smoke-Free Ontario Act provisions apply in the City of North

Bay, and smoking is, in fact, prohibited on covered and partially covered restaurant and bar patios by
virtue of the provincial legislation.

Not surprisingly, this inconsistency causes public confusion, discourages compliance with the provincial
legislation, and restricts enforcement of smoke-free patios, as the provincial legislation may only be
enforced by the Health Unit and not municipal by-law enforcement officers. Amendment of the
Smoking By-Law to be consistent with the provincial legislation would solve these difficulties.

In choosing to implement such an amendment to the by-law, the City of North Bay would be joining a
number of other cities across Ontario and Canada which have implemented 100% smoke-free patio by-
laws, including Thunder Bay, Woodstock, Kingston, Ottawa, Whistler, Vancouver, and Victoria.

2. Effects of Second-Hand Smoke Outdoors

There is significant scientific evidence indicating that smoking outdoors does not reduce the level of
exposure to second-hand smoke, nor the amount of harm caused by the second-hand smoke.

Attached as Schedule “B” to this Report to Council is a 2013 “Report on Smoke-Free Patios”, submitted
by Dr. Jim Chirico, Medical Officer of Health for the NBPSDHU. In his report, Dr. Chlnco collates
numerous scientific studies conducted between 2005 and 2011, which have reached this conclusion.!

He also reports that medical and health authorities around the world agree that there is no safe level of
exposure to second-hand smoke.?

Both hospitality workers and patrons of restaurants and bars are affected by second-hand smoke on

. outdoor patios. Hospitality workers, in particular, are at high risk of exposure. Dr. Chirico points to
research which has found that “blood nicotine levels of bar employees were 50% higher in those who

worked in bars with outdoor smoking areas compared to those who worked in bars with zero smoklng

Research has also shown that cigarette smoke has considerable negative impact on air quality in
'outdoor patios and does not dissipate as quickly as many people think.*

Therefore, to provide the greatest protection for hospitality workers, patrons, and vulnerable members
of our population, including children, a 100% ban on smokmg on restaurant and bar pa’nos is
recommended, whether covered, partially covered, or uncovered.

In addition, a nine-metre no smoking buffer zone is recommended. This would provide workers and
patrons with protection from second-hand smoke wafting into the area from patrons standing outside
the patio or restaurant in order to smoke. It would also be consistent with the nine-metre no smoking
perimeter around entranceways to municipal buildings and designated workplaces and apartment
buildings that is currently provided by the City’'s Smoking By-Law.

Some participants in both the online survey and owner interviews suggested time-of-day and time-of--
year restrictions on smoking. However, smoking curfews of this nature are not recommended, as'they
lend themselves fo public uncertainty, thereby potentially decreasing compliance, and they provide only
intermittent protection of hospitality workers and patrons. Therefore, this form of time-specific

1 “Report on Smoke-Free Patios”, Schedule “B”, at page 3.
2 Ibid.
3 Ibid.
4 Ibid.
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amendment is not recommended. Rather, a simple ban on smoking on and around outdoor

commercial patios is recommended for optimal protection of the public and for ease of compliance and
enforcement.

3. Community Consultation

In order to assess community sentiment concerning the feasibility of smoke-free patios, the City and the -

Health Unit conducted community consultation to seek the pubiic’s input on the proposed amendments.

This involved (a) a community-wide online survey, and (b) interviews with local restaurant and bar
owners. ,

(a) Online Sutrvey:

A total of 563 individuals participated in the online survey conducted in August and September of 2012.

The survey results, entitled “North Bay Smoke Free Community Survey”, are attached to this Report as
Schedule “C".

57% of respondents were in favour of smoke-free patios and, in addition, 58% were in favour of
banning smoking within a nine-metre radius of patios.

Participants were also inviled to submit their comments in the survey, and there were a total of 231

comments submitted. Not surprisingly, there were some common themes that arose in the
submissions. -

Many of those who were in favour of smoke-free patios cited the negative health effects of second-
hand smoke, and their concerns for the health of their families, themselves, and our community as a
whole. A number of respondents were empathetic to the personal choice made by smokers, but
indicated that smokers should not impose their personal choice on others by smoking in public places.
Many respondents indicated that they did not enjoy eating their food with cigarette smoke wafting by,
and that it ruined their enjoyment of their dinner and/or ruined their appetite entirely. And numerous
participants expressed their concern that smoking should never be allowed where children might be

present, primarily because of the negative health effects, but also because it is important to set an
example of a healthy non-smoking lifestyle for our children.

Among the comments submitted by opponents of smoke-free patios, there were also some repeated
themes. Many respondents indicated their belief that outdoor restaurant patios were built to
accommodate smokers in the first place when no-smoking laws were first introduced, so they were
intended more for the benefit of smokers than non-smokers. It was frequently pointed out that non-
smoking diners could make a choice to leave. Some individuals expressed their desire to quit smoking
but that it is a difficult addiction to break, and they need some places to smoke. A number of
respondents expressed their opinion that smoke-free patios would hurt local businesses economically.

And many believed that, because restaurants and bars are private property, individual owners should
have the right to make their own decisions about their establishments.

(b) Interviews with Restaurant / Bar Owners:

Ten local restaurant and bar owners agreed to participate in the interviews conducted by the Health
Unit and City staff. This comprises the vast majority of those who would be affected by the proposed
amendments. The results of these interviews are reported in Dr. Chirico's “Report on Smoke-Free
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Patios™.

Results were evenly split, with 50% of the interviewees opposed to any change to the existing by-law,
and 50% in favour of smoke-free patios. Of those in favour, the majority were also in favour of
establishing a nine-metre buffer zone.

Of the owners who opposed the amendments, many indicated that there should be freedom of choice
for both patrons and business owners, and there should be less intervention by government.®

Conversely, the majority of owners who were in favour of smoke-free patios believed that government
intervention was necessary. Many of these owners explained that, although they were in favour of
providing smoke-free patios, they were not voluntarily doing so because they might lose a competitive
edge with those businesses that continue to allow smoking. These owners support the by-law
amendment as a way for them to move to a healthier smoke-free environment, while maintaining a level
playing field for all local establishments.’

Some owners expressed concern about the proposed nine-metre smoke-free buffer zone where a patio
is less than nine metres from a roadway. There was a belief that smoking customers would have to
stand on the roadway in order to comply with the by-law. This is a common misconception that was
also expressed by some of the participants in the online survey.

in fact, the concern is unfounded. By virtue of section 115(3) of the Municipal Act, 2001, a municipal
by-law regulating smoking does not apply to a highway. “Highway”, as defined by the Municipal Act,
2001 and interpreted by case law, includes city streets, roads, and sidewalks. Therefore, any ban on
smoking created by our Smoking By-Law would end at the road allowance. City and Health Unit staff
educated these owners on the laws of jurisdiction and explained that a no-smoking ban would not apply
to sidewalks.® However, to end any public confusion on this issue, it is recommended that the Smoking

By-Law be amended to clearly define the term *highway” in accordance with the foregoing, and to
clearly indicate that it includes sidewalks as well.

A common refrain from both sides of the debate was the need to respond to customer preferences.
Owners both for and against the proposed amendments lndlcated that their posxtlon in supporting or
opposing the amendments was based on customer demand.®

Despite basing their position on how their customers feel, however, the majority of owners did not

believe that the proposed by-law amendments would affect their business either positively or
negatively.'

4. Economic Impact of Smoke-Free Patios on Businesses

As reported by Dr. Chirico, this is in fact substantiated by research: “Economic studies in Ontario and
internationally show that smoke-free policies do not adversely affect aggregate sales or employmentin
bars and restaurants; in some cases these policies have had a positive impact.”"!

5 Schedule “B”, at pages 4 - 7.

6 "Report on Smoke-Free Patios”, Schedule “B”, at page 6.
7 Ibid.

8 Ibid. at page 7.

9 Ibid. at page 5.

10 Ibid. at page 7.

11 Ibid. at page 4.
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Attached to this Report to Council, as Schedule “D”, is a Ministry of Health fact sheet entitled “Smoke-
Free Ontario Act as of May 31, 2006: Fact Sheet — Economic Impact of Smoke Free Policies”. Thisis
the document cited by Dr. Chirico, and it provides a critique of the relevant studies. Of particular
interest is a study conducted by the Ontarioc Tobacco Research Unit on the economic impact of
Ottawa's 100% ban on smoking in public places and workplaces, which came into effect in 2001. As
noted by the Ministry of Health, “After accounting for trends, seasonal variations, and general economic

conditions, the Ontario Tobacco Research Unit found no evidence that the smoke-free by-law
adversely affected restaurant and bar sales.”

5. Enforcement
(a) Enforcement of Smoke-Free Provisions:

Currently in North Bay, the Health Unit enforces the smoke-free patio provisions of the Smoke-Free
Ontario Act reactively, when it receives a complaint about smoking on a patio or when an enforcement
officer observes an infraction. However, the provincial legislation is subject to enforcement only by the
Health Unit, and not by municipal by-law enforcement officers. As a result, when municipal by-law

enforcement officers receive a complaint about smoking on a patio, they are powerless to act, and can
only refer the complainant to the Health Unit for follow up.

As might be expected, the inconsistency between the provincial legislation and the City’s by-law has
caused public confusion as to where smoking is permitted in relation to patios, and which provisions
apply. '

Therefore, it is recommended that the City amend its Smoking By-law to be consistent with the
provincial legislation in prohibiting smoking on outdoor restaurant and bar patios. Not only will this
reduce public confusion and encourage compliance, but it will also assist in enforcement efforts.
Municipal by-law enforcement officers would have authority to enforce the by-law, as would the Health

Unit if it chose to do so. In addition, the Health Unit would continue to have authority to enforce the
provincial legislation that is currently in place.

| ST

(b) Number of Municipai By-Law Enforcement Officers Who Can Enforce the Smoking By-Law:

The Smoking By-Law provides that an “inspector” may conduct inspections of any public place or
workplace for the purposes of determining compliance with the by-law. “Inspector”is defined as “any
employee or class of employee of the North Bay Parry Sound District Health Unit authorized by the
Medical Officer of Health to carry out an inspection under and to enforce the provisions of this by-law,
or a person or class of person appointed by Council of the City as a by-law enforcement officer to

enforce this by-law”. Accordingly, this by-law requires specific appointment by Council before an officer
has authority to enforce it.

The only by-law enforcement officer who currently has authority to enforce the Smoking By-Law is the
By-Law Enforcement Coordinator, Ron Melnyk, who has authority to enforce all City by-laws.

The City also retains contract workers employed by Commissionaires-Ottawa as by-law enforcement
officers (known as “Commissionaires”). There are currently three full-time Commissionaires and one
retained on a seasonal part-time basis. These officers currently enforce parking and other by-laws in
the City, such as the Parks and Dog By-Laws. Officer Melnyk advises that it would be helpful if these
officers were also appointed to enforce the Smoking By-Law. He advises that he could adjust officer

assignments to include hours for enforcement of the Smoking By-Law, without increasing hours or
costs.
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Therefore, in order augment enforcement of the Smoking By-Law, it is recommended that Council pass
a Resolution appointing all Commissionaires who are contracted to the City by Commissionaires-
Ottawa as by-law enforcement officers for the purpose of enforcing the Smoking By-Law.

In addition, it should be noted that the previous version of the Smoking By-Law had been amended to
provide that security staff at the North Bay Regional Health Centre (NBRHC) had authority to enforce
the by-law on NBRHC property. When the current Smoking By-Law 2012-97 was drafted, this
amendment was overlooked. Accordingly, it is recommended that Council pass a Resolution
appointing security staff designated by the North Bay Regional Health Centre as agents of the City for
the purpose of enforcing the Smoking By-Law on NBRHC property.

OPTIONS ANALYSIS

1. Smoke-Free Patios
Option 1:

Amend the by-law to prohibit smoking on all outdoor restaurant and bar patios, regardless of whether
they are covered, partially covered, or uncovered, as well as within a nine-metre radius of such patios.

Option 2:

Amend the by-law to prohibit smoking on all outdoor restaurant and bar patios, regardless of whether
they are covered, partially covered, or uncovered.

Option 3:
Take no action and uphold the current by-law. Smoking on outdoor restaurant and bar patios would

continue to be prohibited by virtue of the provincial legislation, but will continue to be enforced only by
the Health Unit, and will not be enforceable by municipal by-law enforcement officers.

2. Clarification of “Highway”
Option 1:

Amend the by-law to define highway so that it is clear that a highway includes a street, road or
sidewalk.

Option 2:

Take no action and uphold the current by-law.
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3. Enforcement

Option 1:

Pass a Resolution appointing Commissionaires who are contracted to the City by Commissionaires-
Ottawa as by-law enforcement officers for the purpose of enforcing the Smoking By-Law.

Option 2:

Pass a Resolution appointing security staff designated by the North Bay Regional Health Centre as

inspectors for the purpose of enforcing the Smoking By-Law on NBRHC property.

Option 3:

Take no action.

RECOMMENDED OPTIONS

1. Smoke-Free Patics

Option 1 is the recommended option.
2. Clarification of “Highway”
Option 1 is the recommended option.

3. Enforcement

Options 1 and 2 are the recommended options.

Respectfully submitted,

—

J—— M
Christina A. (Tina) Marphy
Assistant City Solicitor / City Prosecutor

We concur in this report and recommendation.

Qs

Pe . G. Leckie
City Solicitor

Jer nox
Chief Administrative Officer
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Person designated for continuance: Tina Murphy, Assistant City Solicitor / City Prosecutor

Schedules Attached:

A
B
C.
D

North Bay City Council Resolution 2011-556.

Report on Smoke-Free Patios, by Dr. J. Chirico, Medical Officer of Health, North Bay Parry Sound
District Health Unit.

North Bay Smoke Free Community Survey (2012), Online Survey Results.

Ontario Ministry of Health Promotion, “Smoke-Free Ontario Act as of May 31, 2006: Fact Sheet -
Economic Impact of Smoke-Free Policies”. Available online at:
http:/imww.mhp.gov.on.ca/en/smoke-free/factsheets/Economic_lmpact-041505.pdf.
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INTER OFFICE ‘ RELETVED
AUG 95 2utt

Council Secretarials

MEMO .

To: lan Kilgour

From: Cathy Conrad

Subject: Smoking Prohibition at Steve Omischl Sports Complex

Date: 4 August 2011

This is Resolution No. 2011-556, as amended, which was passed by Council at its Regular
Meeting held Tuesday, August 2, 2011.

Resolution No. 2011-556:

“That 1) smoking be prohibited anywhere on the grounds of the Steve Omischl Sports
Complex, including all fields, buildings, parking lots and all other passive
recreational areas within the park boundaries;

2) Parks By-Law No. 35-96 be amended accordingly; and
3) staff be directed to undertake a review of smoking at all City facilities and

commercial establishment patios in consultation with the North Bay Parry
Sound District Health Unit and report to Council regarding their findings.”

g D g

Cathy Conrad,
City Clerk.

CMClcjc

Copy to: J.D. Knox

WACLERIQRMSICO0201 NBYLAWIPARKS\003 - RES. 2011-556 dec
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Report on Smoke-Free Patios

To: Tina Murphy, Assistant City Solicitor and Sharon Kitlar, Manager Recreation and Leisure Services
From: Dr. J. Chirico, Medical Officer of Health

Resource Staff: Brenda Marshall, Manager - Healthy Living and Reed Morrison, Community Health
Promoter — Healthy Living

Subject: Amendment to smoking by-law 2012 ~ 97 re: smoke-free patios

Executive summary

The City of North Bay has consistently demonstrated their leadership among Canadian municipalities in
protecting their residents from the harms of environmental tobacco smoke (ETS). Since 2011, the North
Bay Regional Health Centre (NBRHC) has been protected by a 100% smoke-free property by-law.
Likewise, businesses and multi-unit dwellings have the opportunity to apply for smoke-free
entranceways under the same by-law. Building on recommendations from the City of North Bay Council
and the North Bay Parry Sound District Health Unit (NBPSDHU) Board of Health (BOH), this report
summarizes the policy options, rationale, and feasibility of amending by-law 2012 = 97 to include a
smoking ban on all patios where food and drinks are consumed. The City of North Bay once again has
the opportunity to demonstrate their leadership and commitment to the health of their residents by
prohibiting smoking on all commercial establishment patios.

Recommendation

THAT city council amend by-law 2012 — 97, being a by-law to regulate smoking in public places and
workplaces, as follows:

- 1. That Part 1 “Definitions” section 1.10 “outdoor patio” be deleted and replaced with the
following '

1.10 “outdoor patio” means any outdoor area, whether enclosed or not, as wellasa 9
metre zone from the perimeter of that area, that is adjacent to an establishment where
food or beverages are sold and where food or beverages, or both, are consumed by the
public;

2. That Part 1 “Definitions” section 1.13 “public place” be deleted and replaced with the following

1.13 “public place” means any building, structure, vessel, vehicle or conveyance, or part
thereof, whether covered by a roof or not, to which the public has access as of right or
by invitation, expressed or implied, whether or not a fee is charged for entry, which
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includes outdoor patios as defined above, but does not include a street, road or
highway;

3. That Part 1 “Definitions” section 1.15 “workplace” be deleted and replaced with the following

1.15 “workplace” means a building, structure, vessel, vehicle or conveyance or part
thereof in which one or more employees work, including any other area utilized by

employees, which includes outdoor patios as defined aboye, but does not include a
street, road or highway.

Introduction

At the August 2, 2011 regular meeting, the City of North Bay Council directed municipal staff to work
with the NBPSDHU to undertake a review of smoking at all commercial establishment patios and to
report to council regarding their findings. Similarly, at the September 28, 2011 regular meeting, the
NBPSDHU Board of Health (BOH) passed a resolution which recommends that all municipalities within
the NBPSDHU area develop and adopt a by-law that bans smoking:

1) In all municipally-owned or operated outdoor recreation areas (e.g. parks, beaches,
playgrounds, sports fields including spectator areas, etc.);

2) At entrances and exits of all municipally owned or operated buildings or for the entire
property;

3} On, and within a 9 metre buffer zone of, all patios where food or drinks are sold.

This report will provide policy options as well as the rationale, reasoning, and feasibility for by-law 2012
— 97 to be amended as per the recommendations above.

Discussion

Issue

In order to protect patrons and staff from the detrimental effects of environmental tobacco smoke
(ETS), the Smoke-Free Ontario Act (SFOA) was amended in July 2009 to clarify a smoking prohibition on
outdoor patios if any portion is covered or partially covered (please refer to appendix A for more
information). Despite this protection, smoking continues to occur on uncovered restaurant or bar
patios, either from original design or from owner renovations to avoid this legislation. Due to this
loophole in legislation, hospitality staff and patrons of bars and restaurants continue to be exposed to
ETS. A 100% smoke-free patio by-law, which prohibits smoking on all commercial patios, provides the
best possible protection for children, customers, and hospitality staff. Additionally, smoke-free policies,
such as prohibiting smoking on patios, do more than protect people from ETS. Smoke-free policies also
encourage people to quit smoking * 2, make it easier for those who have already quit to remain smoke-

free?, and protect kids from starting to smoke *°. The evidence is clear that smoke-free patios will help
make North Bay a healthier community.
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Public Health Considerations and Rationale

s Second-hand smoke is as dangerous outdoors as it is indoors
o Although some people believe that second-hand smoke is less hazardous outdoors, this
is NOT supported by scientific evidence. Medical and health authorities around the
world, such as the World Health Organization ®, the Centres for Disease Control 7 and
the NBPSDHU agree that there is no safe level of exposure to second-hand smoke.
Several studies have shown that second-hand smoke exposure is similar in both outdoor
and indoor smoking areas and that second-hand smoke is as toxic outdoors as indoors &~
¥ In other words, smoking outdoors does not reduce the level of exposure or the
amount of harm caused by second-hand smoke.
e Qutdoor smoking areas are an unfair threat to workers’ health
o Hospitality workers are at a particularly high risk of exposure to second-hand smoke on
patios. Repeated brief and intermittent exposure, such as that experienced by
hospitality workers, is dangerous. Research has shown that, “in many cases, the effects
of even brief (minutes to hours) passive smoking are nearly as large as those from
chronic active smoking” 2. For example, researchers have found that blood nicotine
levels of bar employees were 50% higher in those who worked in bars with outdoor
smoking areas compared to those who worked in bars with zero smoking 2%, Until the
first smoke-free indoor laws were passed, hospitality workers were exposed to
incredibly high levels of chemicals from tobacco smoke. These chemicals, such as 4-
aminobephenol, are so dangerous that NO level of exposure was permitted for any
other category of worker. As long as smoking is permitted on patios, people who work
in these environments will continue to be unfairly exposed. 100% smoke-free indoor
and outdoor workplaces provide the best protection for hospitality workers and
patrons.
e Outdoor smoking areas are a threat to public health
o Smoke from outdoor smoking areas drifts its way indoors, thereby exposing patrons and
workers and placing them at risk 2 2. Even for workers and patrons who remain
indoors, adequate protection is best provided by a 100% smoke-free indoor and
outdoor workplace.
» Smoking on patios creates poor air quality
o While a common argument is that cigarette smoke can easily dissipate in open air and
therefore has little effect on air quality, research has shown otherwise. Scientists in
Waterloo, ON, conducted experiments on the effect of as few as eight cigarettes on a
typical restaurant patio that had no roof, walls, awnings, or umbrellas. Experiments
were repeated 46 times in different wind conditions. They found in each test that when
cigarettes are smoked, the quality of the air in the patio area falls cqnsiderably.

Measurements of air pollutants, including those that cause cancer and heart disease,
quadrupled in some cases %,
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¢ Smoke-free patios will not result in decreased revenue

o Fears of negative economic impact have been coupled with the introduction of each
successive smoking restriction in bars and restaurants. However, these fears and
arguments are unfounded as, “Economic studies in Ontario and internationally show
that smoke-free policies do not adversely affect aggregate sales or employment in bars
and restaurants; in some cases, these policies have had a positive impact.”® In
accordance with the SFOA, any patio that is covered or partially covered by a roof or
awning in North Bay is already smoke-free; 100% smoke-free patios will simply level the
playing field. Additionally, over 75% of North Bay residents do NOT smoke. Smoke-free
patio policies will increase customer satisfaction for the vast majority of patrons.

e Reducing smoking among hospitality workers is good for business

o Restaurant and bar owners will appreciate the increase in productivity that follows from

- having a smoke-free workplace. Dozens of studies have shown that smoke-free

workplaces increase the number of smokers who try to quit, increase the number who
successfully quit, and decrease the number of cigarettes smoked by those who do not
quit %2, Additionally, helping staff to quit smoking improves their health and
productivity while reducing sick days ». In fact, Canadian studies have shown that the
total annual cost to employers for an employee who smokes is well over $3,000 — due
largely to higher absenteeism, decreased productivity, and higher insurance
premiums?,

s  While North Bay will be a leader in North East Ontario, there is significant precedence for
smoke-free patios in Canada Large city centres such as Vancouver, Ottawa, and Victoria have
implemented 100% smoke-free patio by-laws. Furthermore, cities with demographics similar to
North Bay, such as Thunder Bay, Woodstock, Kingston, and Whistler, also have 100% smoke-free
patios.

Public support and community consultation

The NBPSDHU and the City of North Bay undertook extensive community consultations. This process
included a community wide online survey as well key informan_t interviews with restaurant and bar
owners.

¢ Online survey
o A survey created by the City of North Bay and the NBPSDHU was distributed on August

17 2012 and sought to gain the opinion of the community at large. There were 563
respondents in total - :

o 57% of respondents were in favour of smoke-free patios
o 58% of respondents were in favour of smoke-free patios with 9m buffer zones
¢ Keyinformant interviews
o Two staff members, one from the City of North Bay and one from the NBPSDHU,
conducted interviews with restaurant and bar owners in order to record their opinions
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and insights. Owners were provided a background of the topic and assurance that their
comments would remain anonymous. In total, ten owners agreed to be interviewed.
50% were against any changes to the existing by-|éw

50% were in favour of amending the by-law to ensure outdoor eating and drinking areas
would be smoke-free. A strong majority of those (80%) also agreed with the creation of
a 9m smoke-free buffer zone,

» After analyzing comments, several themes were brought forward by restaurant and bar owners;

]

Health concerns: There was near unanimous recognition of the negative health effects
of smoking and environmental tobacco smoke. Owners who disagree with a smoke-free
patio by-law largely suggested that individuals were responsible for their own health
and have the option to avoid smoke if they so wish. Quite the opposite, most owners
who were in favour of a by-law suggested that the harm to patrons and staff caused by
fobacco smoke provides ample reason to remove smoking from a patio.

Customer complaints; owners in favour of smoke-free patios were more likely to have
received complaints from customers regarding smoking. Predictably, owners who were
not in favour were far less likely to have received complaints. Several owners, both for
and against, stated that many customers would not lodge a complaint even if they were
unhappy with smoking occurring beside.their table on a patio. Two owners discussed
that tourists not accustomed with Canadian laws complained of our restrictive approach
to smoking while another owner stated that they predict an increased number of
complaints from their smoking clientele should their patic become smoke-free. In
contrast, another owner claimed that the by-law will Surely reduce the amount of
complaints received from non-smoking customers.

Responsive to clientele: Nearly every owner, both for and against, claimed that their
stance was in response to demand by their clientele. Many owners stated that the
majority of their clientele was non-smoking, and therefore a smoke-free patio would
cater to their preferences. Similarly, owners who estimated that a large percentage of
their clientele smoke were less supportive of smoke-free patios. One owner brought
forward that it is the right of a business owner to be responsive to their clientele and a
by-law that restricts smoking would be an affront to this right and to the concept of a
“free-market’. In contrast, a different owner suggested that restaurants are “in the
business of taking care of customers. If you do not care about the wellbeing of your
customers, then you are in the wrong business.”

Employee rights: While not discussed by the majority of owners, one did state that it is
the responsibility of the business owner to protect the rights and health of their staff.
This owner did not feel that it is fair for the hospitality industry to force non-smokers to
work in a smoking environment. Along this line, another owner commented that staff
members who smoke were assigned duties involving cigarettes, such as clean-up or
serving smoking tables.

Property damage and garbage: While the majority of owners claimed that property
damage due to cigarettes was minimal, two did mention that it posed a serious problem
for their business. One restaurant in particular has been forced fo call the fire
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department several times because of fires caused by cigarette butts. Nearly every
owner, both for and against, did mention that cigarette butts represented a major
source of litter on their patios and property. One owner proposed that the City might
find that the number of cigarette butis on downtown sidewalks would increase if
customers were no longer able to smoke on patios. Most owners in favour were
hopeful that more cigarette receptacles would concentrate cigarette litter in one area.
Freedom of choice: This topic was brought forward most often by owners who were not
in favour of smoke-free patios. This was framed in two ways; the ﬁrstvbeing that
customers should be allowed to smoke as the product in question is not illegal and it is a.
personal choice. Similarly, most added that non-smokers have the right to move or to
not choose a restaurant that allows smoking if they are concerned for their health.
Owners not in favour of smoke-free patios also framed the issue in such a way that
business owners should have the right to choose how they operate their business,

The role of government: With respect to government decisions affecting all owners,
those in favour and those not in favour of smoke-free patios had vastly different
opinions. Some owners not in favour suggested that less intervention by government
with respect to smoking is better. Additionally, two owners claimed that government
intervention was tantamount to discrimination. Conversely, most owners in favour of
smokea-free patios concluded that government intervention was necessary. Many

cLToSal
owners in favour discussed how they would not make their patio smoke-free without a
by-law requiring the same of all North Bay patios. Most often, this was framed as
‘creating a level playing field’ and as the only way to fairly introduce smoke-free patios
without hurting individual businesses.
Respect for children / families: Many owners, both for and against, highlighted the need
to keep environmental tobacco smoke away from young children. Many owners
claimed that it was difficult to see smoking occurring beside their young customers.
Existing policies that are more restrictive that current legislation: Several owners based
restaurant-level policies on the need fo protect non-smoking clientele and children.
Many owners have either considered or already implemented policies on their patios
such as no-smoking during peak meal times, having a smoking as well as a non-smoking
patio, or creating a small smoking area on a patio that is further away from families. Al
restaurant owners mentioned that they had created policies requiring staff who smoke
to do so away customers and eating areas.

Alternative policies: Some owners who were not in favour of smoke-free patios
suggested that alternative policies were better suited to thejr business and our northern
climate. The first alternative policy was to allow smoking after a certain time of the day
(in most cases this would be following their dinner rush}. They claimed that this would
allow most customers to enjoy their meals on a smoke-free patio without affecting their
after dinner crowd. Several other owners stated that their patio served as a smoking
area during the winter months, with little to no food or drink being consumed during
that time. They suggested that a smaoking ban during the summer months might be
more relevant. However, this was countered by another owner who claimed that an
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-

outdoor smoking area, even where food and drink are not consumed, would not
eliminate the amount of smoke wafting indoors.

o Business outcomes: While the majority of owners did not believe that a smoke-free
patic by-law would affect their business either positively or negatively, a small number
of owners fell on either side of this opinion. Some of the opposing owners pointed to
research that indicate smokers spend more on hospitality than non-smokers as well as
suggesting that tourists who smoke will be less likely to visit and dine in North Bay.
Some owners in support of a by-law anticipated increased business as customers who
previously did not visit their restaurants would be more likely to do so if the patios were
smoke-free.

o Some difficulties of 9 m buffer zones: Several questions were raised with regardstoa 9
metre smoke-free buffer zone surrounding patios. The most commonly raised concern
was that, in many cases, 9 m would place a customer who is smoking in the middle of
the road or would overlap with another restaurant’s 9 m buffer zone. City and Health
Unit staff educated owners on laws of jurisdiction and reminded them that a no-
smoking ban would effectively end at a road allowance. In other cases, some restaurant
owners were concerned that this might increase the amount of customers leaving the
premises without paying, however most of these concerns subsided when it was
discussed that this does not happen during the winter months when customers who
smoke must also do so outside.

Policy Options

1) Continue with no changes to by-law
a. Continuing with status quo fails to adequately protect patrons and hospitality workers
from environmental tobacco smoke
2) Prohibit smoking on all outdoor eating and drinking areas at certain times of the day or year
a. This option would allow for smoking on outdoor patios at certain times of the day (for
example, after 10:00 pm) or year (for example, between the months of October and
March). o
b. This option is exceedingly difficult for owners and hospitality staff to enforce as it
creates large ‘grey zones’ where both patrons and staff may be unsure if the by-law
applies
¢. This option also does not provide adequate protection from environmental tobacco
smoke as it does not address smoke wafting indoors and staff may still be required to
serve in smoking areas.
d. These options were proposed by a small minority (two) of bar / restaurant owners.
3) Prohibit smoking on ALL outdoor eating and drinking areas at all times of the day and year
a. This option greatly enhances protection for children, patrons, and hospitality workers by
prohibiting smoking within all defined outdoor eating and drinking areas.
b. Easiest to enforce forhospitality staff, employers, and enforcement staff
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c. The possibility for smoking directly beside the outdoor eating and drinking area,

resulting in many of the same issues highlighted above.
4) Smoke-free patios and a 9 m buffer around patios

a. This option provides the highest level of protection for children, patrons, and hospitality
workers by prohibiting smoking within the defined outdoor eating and drinking area, as
well as a buffer zone surrounding it, to reduce the amount of drifting smoke and the
possibility of smoking occurring directly beside the outdoor eating area.

b. As this option provides the greatest protection from the harms caused by second-hand
smoke and it is preferred by half of restaurant / bar owners, it is the recommendation
of the NBPSDHU that the City of North Bay adopt this as by-law.

Legal implication

The recommendations made within this report require review by The City of North Bay Legal Services
Department. There do not appear to be, however, any legal impediments to the implementation of
these recommendations. Pursuant to Section 115(1) of the Municipal Act, 2001, the City of North Bay
has the statutory discretion to adopt a by-law that prohibits or regulates the smoking of tobacco in
workplaces and public places. Furthermore, Subsection 115 (10) of the Municipal Act, 2001 provides
that a municipal by-law that is more restrictive of smoking prevails over any conflicting provisions of the
provincial Smoke-Free Ontario Act, 2006. independent of this specific authority to regulate the smoking
of tobacco, the City of North Bay also has the broad authority to enact by-la\}vs in respect of the health,
safety, and well-being of persons pursuant of paragraph 6 of Subsection 10(2) of the Municipal Act,
2001. The one exclusion under Subsection115 {3} is that a by-law shall not apply to a highway, except
that it may apply to public transportation vehicles and taxicabs on a highway. This exclusion limits the

restriction on smoking within a 9m buffer zone of patios when the smoking takes place in a space that
can be defined as a highway.

Financial implications

There are no anticipated significant costs associated with the implementation of these
recommendations by the City of North Bay. Recent experiences with the implementation of 100%
smoke-free patio by-laws elsewhere in Ontario, as well as experience with current smoke-free patio
legislation, indicate that this type of by-law is generally self-enforcing, and thus actual enforcement
activity and costs should be minimal. The costs of educating the public and business owners, producing
new signage and primary enforcement of the by-law will be minimal.

Other considerations

The adoption of a 100% smoke-free patio by-law.is part of a comprehensive approach to tobacco control
which includes initiatives in tobacco use prevention, cessation, and protection. This approach to
eliminate commercial tobacco use requires commitment from a variety of stakeholders, including
municipal and provincial governments, law enforcement agencies, social service organizations, and
health organizations such as the NBPSDHU. The NBPSDHU is committed to this comprehensive
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approach to tobacco control and supports it with strategic initiatives in tobacco use cessation,
prevention, and protection.

Initiatives by the City of North Bay to help control tobacco are well supported not only by the NBPSDHU,
but by all other stakeholders involved in tobacco control. The NBPSDHU encourages City Council to view
the adoption of this by-law not as an isolated action with a small benefit, but as part of a larger
approach that will eliminate commercial tobacco from our society.

Conclusion

The combination of public concern, business support, and a myriad of health research supporting 100%
smoke-free patios provides an excellent rationale for the Council of the City of North Bay to adopt the
recommendations made in this report. Itis also worth noting the important role that smoke-free patios
play in the larger movement towards smoke-free outdoor spaces. It is critical that the City of North Bay
deliver consistent messaging and rules for all outdoor spaces in order to create a tobacco-free culture.
Supporting a 100% smoke-free patio by-law, along with other by-laws which prohibit smoking in outdoor

spaces, will further cement the City of North Bay as a municipality that is wholeheartedly invested in the
health and wellbeing of its residents.
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North Bay Smoke Free Community Survey fﬁp SUFV&QMOQR@Q
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60.4% (336) 39.6% (220) 556
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Schedule “D”’

SMOKE FREE ONTARIO ACT as of May 31, 2006:

Fact Sheet — Economic Impact of Smoke-Free
Policies

Ministry of Health Promotion

Le ministére de la Promotion de la santé

This fact sheet provides basic information only. It must not take the place of medical advice, diagnosis or treatment. Always talk

"to a health care professional about any concems you have, and before you make any changes to your diet, lifestyle or treatment.

Economic studies in Ontario and internationally
show that smoke-free policies do not adversely
affect aggregate sales or employment in
restaurants and bars; in some cases these policies
have had a positive impact. Initial impacts, if
any, may be reversed over time.

In 2003, U.S. and Australian researchers
conducted an international, comprehensive
review of all 97 English-language published and
unpublished studies claiming to assess the
economic impact of smoke-free policies on sales
and employment in the hospitality industry.
Almost all of the studies that found a negative
economic impact of smoke-free policies had
been funded by the tobacco industry. In addition,
these studies were more likely to have used a
subjective outcome measure (e.g., bar owners’
opinions) rather than an objective one (sales
data), and the studies were less likely to have
been peer-reviewed. All of the best-designed
studies that were not funded by the tobacco
industry found that smoke-free restaurant and
bars &aws had no negative impact on revenue or
jobs.

Examples from other jurisdictions

The City of Ottawa implemented a 100 per cent
smoke-free workplace and public places bylaw
in 2001, with no designated smoking rooms.
After accounting for trends, seasonal variations,
and general economic conditions, the Ontario
Tobacco Research Unit found no evidence that
the smoke-free bylaw adversely affected
restaurant and bar sales.?

New York City implemented smoke-free
legislation in 2003. This law bans smoking in

public places and workplaces, including bars and

restaurants, and designated smoking rooms are
not permitted. A one-year review by the city
found that the bar and restaurant industry is

thriving. Business tax receipts in restaurants and
bars increased by 8.7 per cent compared to the
same period the year before and employment
increased by 2,800 jobs.’

A study in Massachusetts compared the meals
tax data collected from restaurants that were in
communities with highly restrictive smoking
policies with restaurants in communities without
such policies. Researchers looked at data from
1992 to 1998. They found that there was no
aggregate effect of smoke-free policies on
businesses during this period.*

In July 2004, Massachusetts implemented a
state-wide smoke-free workplace law.
Designated smoking rooms are not permitted. An
evaluation of the impact of this law was recently
reported by the Harvard School of Public Health.
Researchers found that patronage at restaurants
and bars remained the same after the law came
into force, as compared to before the law.
Inflation-adjusted meals sales tax collections
were unchanged with the implementation of the
law (comparisons were made on a month-by-
month basis with tax collections from the prior
five years). Similarly, no changes were observed
in alcoholic beverages excise tax collections.
Finally, no change was found in the number of
workers employed in restaurants and bars.’

&) Ontario
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Scollo, M., Lal, A., Hyland, A., & Glantz, S. (2003). Review of the quality of studies on the economic effects of
smoke-free policies on the hospitality industry. Tobacco Conirol, 12; 13-20.
(Web:http://tc.bmjjournals.com/cgi/reprint/12/1/13?maxtoshow=&HITS=10&hits= 1 0&RESULTFORMA T=&a
uthor!=scollo&andorexactfulltext=and&searchid=1113661487642 412&stored search=&FIRSTINDEX=0&so
rtspec=relevance&resourcetype=1&journalcode=tobaccocontrol) ‘

Ontario Tobacco Research Unit. The economic impact of a smoke-free bylaw on restaurant and bar sales in
Ottawa, Canada. Ontario Tobacco Research Unit Research Update, June 2003.
{Web: http-//lwww.otru.org/pdflupdates/update _june2003.pdf)

New York City Departments of Finance, Health & Mental Hygiene, Small Business Services, and Economic
Development Corporation. The state of smoke-free New York City: A one-year review, March 2004.
(Web: http//www.nye.gov/html/doh/pdf/smoke/sfaa-2004report.pdf.)

Bartosch, W.J. & Pope, G.C. (2002). Economic effect of restaurant smoking restrictions on restaurant business
in Massachusetts, 1992 to 1998. Tobacco Control, 11(Suppl I1), ii38-ii42).
(Web:http://tc.bmjjournals.com/cei/reprint/1 1/suppl_2/ii38?maxtoshow=&HITS=10&hits=[0&RESULTFORM
AT=&author{=bartosch&andorexactfulltext=and&searchid=1113829090862 286&stored search=&FIRSTIN
DEX=0&sortspec=relevance&resourcetype=1&journalcode=tobaccocontrol)

Connolly, G.N,, Carpenter, C., Alpert, H.R., Skeer, M, & Travers, M. Evaluation of the Massachusetts Smoke-
free workplace law: A preliminary report. April, 2005.
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Councillor Mendicino
Councillor Mayne
Councillor Vaillancourt
Mayor McDonald

Rezoning applications by Consolidated Homes Ltd. - Golf Club
Road (D14/2001/CHLTD/GOLFCLUB).

Condominium application by Rick Miller on behalf of New Era
Homes Ltd. - McKeown Avenue (D07/2003/NEHL/ MCKEOWN).

Rezoning and Plan of Subdivision applications by Rick Miller on
behalf of Grand Sierra Investments Ltd. - Sage Road
(D12/D14/2003/GSIL/SAGERD).

Motion moved by Councillor Mayne on January 24, 2011 re
Designated Off-Leash Dog Area (R00/2011/PARKS/DOGPARK).

Rezoning application by Conseil Scolaire de District
Catholique Franco - Nord Beno - 152 Greenwood Ave.
(D14/2013/CSDCF/152GREEN).

Report from Sharon Kitlar dated March 13, 2013 re
Smoke Free By-Law Amendment — Municipal Parks
(C00/2013/BYLAW/SMOKING).

Report from Beverley Hillier dated March 21, 2013 re Revised
Notice Requirement - Proposed Zoning By-Law Amendment &
Draft Plan of Condominium by Miller & Urso Surveying Inc. on
behalf of Golden Estates Limited - Ski Club Road
(D07/D14/2009/GEL/SKICLUB).

Report from Kathleen Fralic dated March 7, 2013 re
2012 Update - Municipal Accessibility Plan and
Municipal Accessibility Advisory Committee
(C01/2013/MAAC/GENERAL).

Report from Elizabeth Courville dated March 26, 2013 re
Proposed Amendments to Sign By-Law No. 2006-143, as
amended (C00/2013/BYLAW/SIGNS).

Report from Peter Carello dated April 8, 2013 re Rezoning
application by Miller & Urso Surveying Inc. on behalf of
1794504 Ontario Inc. — 2 Sunset Blvd.
(D14/2013/17945/2SUNSETB).
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Draft Recommendation:

“That 1) the proposed Zoning By-Law Amendment by Miller &

2)

Urso Surveying Inc. on behalf of Conseil Scolaire de
District Catholique Franco-Nord Beno, 152 Greenwood
Avenue in the City of North Bay to rezone the property
legally described as Registered Plan No. 86, Lots 288-
291 and Lots 318-321, Reference Plan No. 36R-4208,
Part 1, PIN 49159-0030 (LT), from a “Residential Third
Density (R3)” zone to a “Residential Fifth Density Special
No. 131 (R5 Sp.131)” zone be approved; and

the subject property be placed under Site Plan Control
pursuant to Section 41 of the Planning Act, R.S.0., 1990
as amended in order to regulate parking, lighting,
landscaping, storm water, drainage, garbage, play
space, ingress, egress and fencing as required.”



City of North Bay

Report to Cduncil

Report No: (CSBU 2013 - 53 Date: April 16, 2013

Originator: Peter Carello, Senior Planner, Current Operations

Subject: Proposed Zoning By-law Amendment by Miller & Urso Surveying Inc.
on behalf of Conseil Scolaire de District Catholigue Franco-Nord

Beno - 152 Greenwood Avenue

File No: D14/2013/CSDCF/BRNELMGR/#840

RECOMMENDATION

1. That the proposed Zoning By-law Amendment application by Miller & Urso
Surveying Inc. on behalf of Conseil Scolaire de District Catholique Franco-Nord
Beno, 152 Greenwood Avenue in the City of North Bay to rezone the property
legally described as Registered Plan No. 86, Lots 288-291 and Lots 318-321,
Reference Plan No. 36R-4208, Part 1, PIN 49159-0030 (LT) from a “Residential
Third Density (R3)” zone to a “Residential Fifth Density Special No. 131 (R5
Sp.131)" zone, BE APPROVED; and

2. That the subject property be placed under Site Plan Control pursuant to Section
41 of the Planning Act, R.S5.0., 1990 as amended in order to regulate parking,
lighting, landscaping, storm water, drainage, garbage, play space, ingress,
egress and fencing as required.

BACKGROUND

Site Information

Legal Description: Registered Plan No. 86, Lots 288-291 and Lots 318-321,

Reference Plan No. 36R-4208, Part 1, PIN 49159-0030 (LT) in the City of North
Bay, District of Nipissing.

Site Description: The subject property is located at the intersection of Browning
Street and Elmwood & Greenwood Avenue. Formerly the site was used ‘in
conjunction with St. Paul School located across Elmwood Avenue. It is currently
developed with a small accessory structure and an outdoor skating rink.

The property is comprised of 8 whole lots on a Plan of Subdivision that was created
in 1912, which means each of the properties could currently be transferred and
sold. Each of these lots consists of 9m (30 feet) frontage and a lot area of 260
square metres, which is undersized by current Zoning By-law standards.
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The property has an existing total lot area of 2,110.6 square metres and lot
frontage of 36.44 metres.

The property is presently zoned “Residential Third Density (R3)"” under Zoning By-
law 28-80 and is designated "Residential” under the Official Plan.

The applicant recently received conditional approval from the Committee of
Adjustment in order to sever the property into six (6) residential lots.

Surrounding Land Uses

The surrounding area is comprised mostly of low density residential dwelling units.
The former St. Paul School is to the north of the subject property. The property is
in close proximity to Algonquin Avenue, which is developed commercially.

North: Former St. Paul school

South: Low Density Residential uses
East: Low Density Residential uses
West: Low Density Residential uses

Proposal

Miller & Urso Surveying Inc. on behalf of Conseil Scolaire de District Catholique
Franco-Nord Beno has submitted a Zoning By-law Amendment application to
rezone the property from a “Residential Third Density (R3)” zone to a “Residential
Fifth Density Special No. 131 (R5 Sp.131)" zone. The special component of the
proposed amendment would increase the maximum lot coverage from 35% to
40%.

As the property is presently made up of eight whole lots on a Plan of Subdivision,
the individual parcels are legal non-complying residential lots.

NELSHAYE
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Though they would not meet the present day Zoning By-law requirements, they
could be built on and sold without any applications under the Planning Act.

The School Board is in the process of transferring the property to a local
construction company in order to permit residential redevelopment of the lands.
The purpose of this Zoning By-law Amendment application (and the Consent to
Sever application that was recently approved by the Committee of Adjustment) is
to reconfigure the lots from 8 undersized, legal non-complying lots into 6 larger
lots that would largely meet the regulations Zoning By-law 28-80.

Provincial Policy Statement (PPS 2005)

Section 1.1.3.1 states that “Settlement areas shall be the focus of growth and
their vitality and regeneration shall be promoted”.

Section 1.1.3.2 further states that “Land use patterns within settlement areas shall
be based on:

a) densities and a mix of land uses which:

1. effectively use land and resources;

2. are appropriate for, and efficiently use, the infrastructure and public
service facilities which are planned or available, and avoid the need for
their unjustified and/or uneconomical expansion; and

3. minimize negative impacts to air quality and climate change, and
promote energy efficiency in accordance with policy 1.8.

b) a range of uses and opportunities for intensification and redevelopment in
accordance with the criteria in policy 1.1.3.3."

Finally, Section 1.1.3.3 states “Planning authorities shall identify and promote
opportunities for intensification and redevelopment where this can be
accommodated taking into account existing building stock or areas, including
brownfield sites, and the availability of suitable existing or planned infrastructure
and public service facilities required to accommodate projected needs.”

The general intent and purposes of the above noted sections are to encourage
development and intensification within the Settlement Area when there are no

mitigating factors, such as lack of infrastructure or negative environmental
impacts.

The subject property is located within a well-established residential
neighbourhood. It has access to a full range of public services, including municipal
water/sewer, schooling, garbage collection, etc.

It is Planning Staff’'s opinion this application is consistent with the general intent of
Provincial Policy.
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Growth Plan for Northern Ontario (GPNO 2011)

The Growth Plan for Northern Ontario (GPNO 2011) was introduced on March 3rd,

2011. All Planning Applications must consider this Plan as part of the evaluation
process.

The GPNO 2011 is broad in scope and is aimed at shaping development in
Northern Ontario over the next 25 years. It outlines strategies that deal with
economic  development, education, community planning, transportation
/infrastructure, environment, and aboriginal peoples. This Plan is primarily an
- economic development tool that encourages growth in Northern Ontario.

Planning Staff is of the opinion there are no matters relevant to the GPNO 2011 to
be considered as a result of the proposed applications.

Official Plan

The property is designated “Residential” under the City of North Bay’s Official Plan.

The City of North Bay obtained approval from the Ministry of Municipal Affairs and
Housing for our new Official Plan which came into effect on January 6, 2012. Any
application received on or after this date is to be reviewed under the policies of the
new Official Plan. This application was received on February 7%, 2013. The new
Official Plan sets out broad policy direction for development within the settlement
area (Urban Area).

The subject property is located within the Settlement Area of the municipality.
Section 2.1 of the Plan identifies one of the objectives of the Plan is to concentrate
new growth and redevelopment within the Settlement Area. In addition, policy
2.1.11.3(c) encourages the assembling of land for residential development to
eliminate isolated parcels that would be difficult to develop at a later date.

It is Planning Staff's opinion this proposal represents infill development, consistent
with the above noted policies of the Official Plan.

The Official Plan outlines policy for the subdivision of land in North Bay. Section
5.1.8.1 states:

“New development shall take place by Registered Plans of Subdivision rather than
by individual land divisions by Consent to Sever by the Committee of Adjustment,
except where:

a) the creation of a new road allowance is not involved; and

b) the City is satisfied that the Plan of Subdivision under the Planning Act is not
necessary for the land described in the application for the proper and orderly
development of the municipality.”
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The 8 existing lots currently have frontage on Elmwood and Greenwood. There is
no requirement for extending municipal services or the creation of new roads. It

was therefore appropriate to create these lots by way of the Consent to Sever
process rather than a Plan of Subdivision.

It is the opinion of Planning Services Staff the requested Zoning By-law Amendment

to reconfigure the property lines in order to create larger lots maintains the intent of
the City of North Bay’s Official Plan.

Zoning By-Law No. 28-80

The subject property is currently zoned “Residential Third Density (R3)” through
the City of North Bay’s Zoning By-law 28-80.

The following uses are permitted within the “Residential First Density (R3)” zone:

single detached dwelling unit (min frontage of 13.7m);
semi-detached dwelling units (min. frontage of 9m/dwelling unit);
duplex dwellings (min. frontage of 18m);

Group Home Type 1;

accessory home based businesses;

parks, playgrounds & non-profit uses; and

institutional uses.

The proposed Zoning By-law Amendment to a “Residential Fifth Density Special
Zone No. 131 (R5 Sp.131)" permits the following uses:

e 1 storey single detached dwellings (min. frontage of 9m);

e 1 V4 storey single detached dwellings (min. frontage 10.5m);
e semi-detached dwellings (9m/dwelling unit);

e Group Home Type 1,

e accessory home based businesses;

¢ parks, playgrounds & non-profit uses; and

¢ institutional uses.

The special component of the R5 rezoning would increase the maximum lot
coverage from 35% to 40%.

The existing lots are currently whole lots in a Plan of Subdivision. These lots are
presently zoned “Residential Third Density (R3)” in the City of North Bay’s Zoning
By-law 28-80. The lots could be developed for single detached dwellings under
the provisions of Section 3.7 of Zoning By-law 28-80, which states "the
construction of one single detached dwelling may be permitted on a vacant lot in a
residential zone having less than the minimum frontage, but not less than 9m
(30°) frontage, provided that such a lot was legally registered and existing on

August 31, 1980 and provided the development meets all other requirements of
this by-law.”
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Since the lots were created in 1912, the lots have a legal non-complying status in
terms of frontage and lot area. The Applicants are proposing to rezone the subject
lands to an R5 Sp.131 zone, which would permit maximum lot coverage of 40%.

The purpose of the increased lot coverage is to maximize the allowable setbacks
permitted by the City's Zoning By-law. Generally the intent of the lot coverage
provisions is to ensure properties are not over crowded. The proposed
development is very comparable to the existing surrounding development and as a
result, it is Planning Staff’s opinion the proposed amendment is appropriate.

In addition, it is Planning Staff's opinion that the proposed Zoning By-law
amendment application would bring the property into closer conformity with
Zoning By-law 28-80 through the proposed “R5” zone.

The proposed development on the properties will meet all other regulations of
Zoning By-law 28-80.

Correspondence

This proposal was circulated to property owners within 120 metres (400 feet) of
the subject lands, as well as to several municipal departments and agencies that
may have an interest in the application.

The Chief Fire Prevention Officer, Union Gas, Chief Building Official, Secretary-
Treasurer of the Heritage Committee and the North Bay Mattawa Conservation
Authority all offered no objections to this application.

Bell Canada provided the following comments: “jit has been identified that Bell
Canada will require a transfer of easement over the lands identified as Part Lot
291, Plan 86 (portion severed 5), in order to protect the existing buried cable. A
request for a 2m wide easement corridor measured 1m on either side of the buried
installation. It will be necessary for the owner to arrange for a cable located to
determine the exact location of the facilities at the owners’ cost.”

The applicant and Bell Canada have been in discussion regarding the easement
requirement for the property. This has been addressed through a condition of
approval of the Committee of Adjustment.

No correspondence was received from members of the public.

OPTIONS/ANALYSIS
OPTION 1:

1. That the proposed Zoning By-law Amendment application by Miller & Urso
Surveying Inc. on behalf of Miller & Urso Surveying Inc. on behalf of Conseil
Scolaire de District Catholique Franco-Nord Beno, 152 Greenwood Avenue in
the City of North Bay to rezone the property legally described as Registered



Report to Council - CSBU 2013-53 Page 7
April 16, 2013

Plan No. 86, Lots 288-291 and Lots 318-321, Reference Plan No. 36R-4208,

Part 1, PIN 49159-0030 (LT) from a “Residential Third Density (R3)” zone to

a “Residential Fifth Density Special No. 131 (R5 Sp.131)" zone, be
APPROVED; and

2. That the subject property be placed under Site Plan Control pursuant to
Section 41 of the Planning Act, R.S5.0., 1990 as amended in order to
regulate parking, lighting, landscaping, storm water, drainage, garbage, play
space, ingress, egress and fencing as required.

OPTION 2

To not approve the proposed Zoning By-law Amendment. This option is not

recommended as it is Planning Staff’s opinion the proposal represents good
planning. ‘

SUMMARY
Option 1 is the recommended option.

The proposed Zoning By-law would reconfigure the lot lines in order to permit the
residential redevelopment of the subject property. If approved, the property would
develop as six lots meeting the regulations of the Zoning By-law, with the

exception of the special zone request to increase the maximum lot coverage
increase from 35% to 40%.

Planning Staff is of the opinion the proposed Zoning By-law Amendment would
allow for the redevelopment of the subject property in a manner that is consistent
with the character of the neighbourhood. Planning staff is also of the opinion that

an R5 Sp.131 zone is more appropriate than the undersized Iegal non-complying
R3 lots that presently exist.

It is my professional opinion that the proposed Zoning By-law amendment is in
conformity with the Official Plan and the end use is consistent with Provincial

Policy, as set out by the Growth Plan for Northern Ontario (GPNO 2011) and the
Provincial Policy Statement (PPS 2005).

Respectfully submitted,

Zter Carello
Senior Planner, Current Operations

PC/dlb

W :\PLAN\RMS\CO0\2013\CSBU\RTC\0053-ZBA-ConseilScolaire-#840.doc
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attach. Schedule A

We concur with this report and recommendations.

R e

Beverfey-Hillier, MCIP, RPP
Manager, Planning Services

v / -
Wnox
ef Administrative Officer

Personnel designated for continuance: Senior Planner, Current Operations
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Draft Recommendation:

“That 1) the Parks By-Law No. 35-96 and Smoking By-Law No.
2012-97 be amended to prohibit smoking in Municipal
parks (playgrounds, parks, sport fields, beaches and
trails), and that special events hosted in Municipal
parks also be designated as smoke free; and

2) these amendments come into effect beginning June 1%,
2013.”




City of North Bay

Report to Council

Report No: CSBU 2013-36 Date: March 13,2013

Originator:  Sharon Kitlar, Manager Recreation and Leisure Services

Subject: Smoke Free By-Law Amendment — Municipal Parks
RECOMMENDATIONS
1.

That the Parks By-Law No. 35-96 and Smoking By-Law 2012-97 be amended to prohibit

smoking in Municipal parks (playgrounds, parks, sport fields, beaches and trails) and that
special events hosted in Municipal parks also be designated as smoke free.

2. That these amendments come into effect beginning June 1, 2013.

BACKGROUND

On August 2, 2011, Resolution No. 2011-556 was passed by Council. (See Schedule A) In addition to
prohibiting smoking at the Steve Omischl Sports Complex, Council directed staff to undertake a review
of smoking at all City facilities and commercial establishment patios in consultation with the North Bay
Parry Sound District Health Unit (NBPSDHU) and report to Council regarding the review.

In response to this request by Council, staff has worked with the Health Unit to conduct a review of
smoking at: restaurant and bar patios; Municipal parks (parks, playgrounds, sport fields, beaches and
trails); and special events. The Parks, Recreation and Leisure Services Department directed the review
relating to City parks and the Legal Department directed the review relating to smoking on patios. A

report pertaining to patios is simultaneously being presented to Council through Report CORP-2013-
005.

Similarly, at the September 28, 2011 regular meeting of the NBPSDHU Board of Health (BOH) passed

a resolution which recommends that all municipalities within the NBPSDHU area develop and adopt a
by-faw that bans smoking:

1) In all municipally owned or operated outdoor recreation areas (e.g. parks, beaches,
playgrounds, sports fields including spectator areas, etc.);

2) Atentrances and exits of all municipally owned or operated buildings or for the entire property;
3) On, and within a 9 metre buffer zone of, all patios where food or drinks are sold.

(See Schedule C, page 2)

Support for Smoke Free Outdoor Spaces

There is much evidence that supports the creation of smoke free outdoor spaces. Play, Live Be
Tobacco Free, Appendix C (2011) a collaborative guide for developing tobacco-free sport and
recreation policies and by-laws (See Schedule D); identifies six benefits of tobacco free sports and
recreation which can be expanded to include outdoor spaces. These include:
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Preventing youth from starting to smoke
Protecting the environment

Protecting children from second hand smoke
Giving everyone a chance to perform at their best
Creating a tobacco free culture

Helping smokers quit

oA LN =

As stated in the Health Unit's Report on Smoke Free Patios, (Schedule C), “second hand smoke is as
dangerous outdoors as it is indoors”. Studies have reflected that the harm and impact to health is the
same from second hand smoke whether it is indoors or outdoors.

Parks are places where people of all ages gather to partake in a variety of activities. Exposure to
second hand smoke impacts their enjoyment as well as exposing them to the side effects of the smoke.
Smoke free parks would protect everyone in parks from the exposure to second hand smoke including
vulnerable populations such as children and those with health concerns such as asthma. This is further
supported by the NBPSDHU Briefing Notes document. (See Schedule B, pages 3 and 4)

Community Survey Process

In order to assess community sentiment concerning the feasibility of smoke free parks, the City and the
Nipissing Parry Sound District Health Unit undertook a community consultation process that included
an online questionnaire; survey of sport field user organizations and a survey of event organizers for

events that take place in municipal parks. The following is a summary of the results and comments
from the surveys. (See Schedule E)

Online Questionnaire

A total of 563 responses were registered with the following percentages in support of smoke free park
areas.

Playgrounds 87.2% Yes
Sport Fields  76.1% Yes
Parks 64.3% Yes
Beaches 63.3% Yes
Trails 60.4% Yes

The following is an overview of the types of comments included with the survey responses:

Those in support of smoke free parks:

Don't want to smell or breathe in second hand smoke

Second hand smoke kills

People with asthma can't go places where people smoke

| am forced to leave places when people are smoking

Very difficult to enjoy places when there is smoke around

People who do not smoke should not have to endure second hand smoke
Smoking shouldn’t be allowed in places where children go

Enforcement is a concern, may need more resources

Litter from cigarettes is disgusting; need to be removed from beach sand so kids can play
Special events should be smoke free
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If events are smoke free consider a designated smoking area
Need to set an example of not smoking for children

Those against smoke free parks:

This is infringing on smoker rights

Smoking is a legal right

Stop harassment of smokers

People who don't want to breathe in smoke can just leave

Can't enforce this type of by-law so why implement

Smoking is a hard addiction to break

Banning doesn't cure the core issue. It's about personal decisions.
Designated smoking areas suggested

People should be able to smoke in open spaces

Sport Group Users Survey

A survey was sent to groups who use municipal sport fields on a seasonal or regular basis. The
majority of those who responded, indicated support for no smoking in parks (playgrounds, sport fields,

beaches, trails and at special events). One suggestion included the designation of a smoking area at
sport fields during adult play. S

At a meeting with sport field users in 2011, the matter of smoking at sport fields anywhere in the City
was raised; there was unanimous support for a City wide ban of smoking in all parks.

Special Event Organizers Survey

A survey was sent to organizers of special events that occur in municipal parks. Those who responded
indicated support for no smoking in (playgrounds, sport fields, beaches, trails and at special events.
Comments included concern for the litter created by cigarette butts, concerns regarding exposure to
second hand smoke and presenting nonsmoking role models for small children.

Municipal events such as Summer in the Park, Canada Day and Families First were also surveyed. The
response from representatives was mixed. While most supported smoke free events there were
comments that indicated that if park events were to be smoke free then the ability to designate a

smoking area should be considered. The committee members from Families First do not support
smoke free events in outdoor areas.

Other Municipalities with Smoke Free By-Laws

There are a number of Ontario municipalities that have adopted by-laws pertaining to smoking. These
include Barrie, Bonfield, Elliot Lake, Espanola, Huntsville, Ottawa, Kirkland Lake, Orillia, Parry Sound,
Peterborough, and Sault Ste. Marie, Thunder Bay and Timmins. Most recently the City of Sudbury
declared all parks and related facilities to be smoke free beginning May 1, 2013. Each of these
municipalities has adopted by-laws that prohibit smoking in municipal parks. This includes areas such
as playgrounds, sport fields, splash pads, outdoor rinks, picnic shelters and beaches. Some of the
municipalities have implemented a buffer zone ranging from nine to fifteen metres while others simply
ban smoking on municipal parkland similar to the by-law at Steve Omischl Sport Field Complex. At the
Complex those who wish to smoke must do so off of the park property along the Lakeshore Drive road
allowance. It would seem that an overall ban of smoking in parks provides clearer boundaries. In this
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way, there is no confusion about where smoking is allowed which make compliance and enforcement
easier.

Exclusions to the by-law in some municipalities permit situations where the smoke or smoking is used
in a stage production or theatrical performance or if the holding of lit tobacco is carried out for traditional
Aboriginal cultural or spiritual purposes.

Based on the comments received from special event organizers and the community with respect to
special events on municipal parkland it was suggested that there be a process put in place whereby if
event organizers wish to create a designated smoking area within their event they may apply to the
municipality to do so. The municipality would have requirements regarding placement of this area, i.e.
distance from activities, age of those who are allowed inside the area, how the area would be signed
and monitored, etc. This is not being recommended by either the Health Unit nor this department. 1t
would be difficult to enforce and or make the distinction of what constitutes a “special event”. The

banning of smoking from all municipal events and facilities would provide a clear and consistent policy
that would not be subject to interpretation.

Enforcement

The issue of enforcement of the by-law was expressed throughout the survey responses. According to
the Health Unit, research has found that proper education, signage and clear boundaries assist with
compliance and enforcement issues are often over stated. (Schedule B, Briefing Notes, page 6). The

municipality would be responsible for enforcement with the Health Unit providing consuitation support
as required.

Awareness and Education

To assist with enforcement and compliance as indicated above, a comprehensive education and
awareness program should be implemented. Education and awareness tools could include: sighage in
park areas, media advertising, use of social media, communication to the groups and organizations that
use our parks, and a statement in the terms of rental agreements.

ANALYSIS / OPTIONS

Option1:

Approve all recommendations. This would mean that effective June 1, 2013, Municipal parks and
events would become smoke free. Staff would proceed with the implementation of a thorough
education and awareness process utilizing tools mentioned in the report.

Option 2;

Do nothing. This would mean that smoking would be continued to be allowed in municipal parks and at
special events.

Option 3:

If Council is not satisfied with the recommendations as stated, Council can choose to amend the
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recommendations based on their interests. Depending on the amendments staff would proceed with
the detailing of the guidelines and the implementation of a thorough education and awareness process

utilizing tools mentioned in the report or any other tasks that may come out of Council’'s recommended
amendments.

RECOMMENDED OPTION / FINANCIAL IMPLICATIONS

Option 1 is the recommended option.

1. That the Parks By-Law No. 35-96 and Smoking By-Law 2012-97 be amended to prohibit
smoking in municipal parks (playgrounds, parks, sport fields, beaches and trails) and that
special events hosted in municipal parks and facilities also be designated as smoke free.

2. That these amendments come into effect effective June 1, 2013.

Costs associated with the approval of the Parks and Smoking By-Law amendments would be taken out
of financial resources allocated through the 2013 budget process.

Submitted by,

Sh on Kltl
" Manager R reation and Leisure Services

| concur with this report and recommendations.

@Q&Qv

Ian Kllgour

P ks, creption and Leisure Services

Managing Director Community Services

S

J Knox
hief Administrative Officer
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Person designated for continuance:  Manager Recreation and Leisure Services

Schedules:
A Resolution 2011-556, Smoking Prohibition at Steve Omischl Sports Complex
B  North Bay Parry Sound District Health Unit Briefing Notes
C  North Bay Parry Sound District Health Unit Report to the City
D Play, Live Be Tobacco Free, Appendix C (2011)
E  Community Survey Results
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INTER OFFICE ‘ , RECEIVED
AUG 05 umt
» 1 ]
Council Secretariats

MEMO A
To: lan Kilgour
From: Cathy Conrad
Subject: Smoking Prohibition at Steve Omischl Sports Complex
Date: 4 August 2011 '

This is Resolution No. 2011-556, as amended, which was passed by Council at its Regular
Meeting held Tuesday, August 2, 2011.

Resolution No. 2011-556:

“That 1) smoking be prohibited anywhere on the grounds of the Steve Omischl Sports

Complex, including all fields, buildings, parking lots and all other passive
recreational areas within the park boundaries;

2) Parks By-Law No. 35-96 be amended accordingly; and
3) staff be directed to undertake a review of smoking at all City facilities and

commercial establishment patios in consultation with the North Bay Parry
Sound District Health Unit and report to Council regarding their findings.”

(. 0orrgd

Cathy Conrad,
City Clerk.

CMClcjc

Copy to: J.D. Knox

WACLERKIRMS\CO0\201 NBYLAWIPARKS\0003 - RES. 2011-556.doc




Schedule "B"

Agenda ltem 6.1
Board of Health

September 28, 2011
BRIEFING NOTE
To: Board of Health, North Bay Parry Sound District Health Unit
Prepared By: Lydia Weiskopf-Tran, Community Health Promoter, Healthy Living Team

Chris Bowes, Research and Policy Analyst, Research, Surveillance and
Evaluation Unit

Reviewed By: Brenda Marshall, Program Manager, Healthy Living Team
Monique Lugli, Executive Director, Community Services
Dr. Jlim Chirico, Medical Officer of Health/Executive Officer

Subject: Smoke-Free Outdoor Spaces
Date: ~ September 28, 2011
X
For Information For Discussion For a Decision
“Issue:
June 6, 2011

Dary! Vaillancourt, as chair of the Board of Health, received a letter from a local restaurant

owner expressing interest in amending the City of North Bay’s current smoke-free by-law to
include patios.

dune 22,2011

The Board of Health discussed correspondence received from a North Bay restaurant
requesting the Board of Health consider recommending an amendment to current municipal
smoke-free bylaw to include smoke-free patios. Dr. Chirico indicated evidence supports that
second-hand smoke does pose a health risk. A briefing note regarding the public health

concerns of second-hand smoke on public patios will be prepared for the next Board of Health
meeting

August 2, 2011
From The Corporation of the City of North Bay’s Regular Meeting of Council:

Report from I.G. Kilgour dated July 27, 2011 regarding smoking prohibition at Steve Omischl
Sports Complex (C00/2011/BYLAW/PARKS) recommended that:

o Smoking be prohibited anywhere on the grounds of the Steve Omischl Sports
Complex including all fields, buildings, parking lots and all other passive

recreational areas within the park boundaries and the Parks By-Law No. 35-96 be
amended to this effect; and
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Briefing Note: Smoke-Free Outdoor Spaces
Date: September 28, 2011

o Staff be directed to undertake a review of smoking at all City facilities in
consultation with the Health Unit and report to Council regarding their findings.

August 8, 2011

Request from Dr. Chirico, MOH, for a Briefing Note on smoke-free outdoor spaces, including
patios, beaches, parks, as well as sports and recreation facilities.

Recommended Action:

Be It Resolved, That the Board of Health for the North Bay Parry Sound District Health Unit

recommends that all municipalities within the North Bay Parry Sound District develop and adopt
a by-law banning smoking

1) in all municipally-owned or operated outdoor recreation areas (e.g. parks, beaches,
playgrounds, sports fields including spectator areas, etc.);

2) at entrances and exits of all municipally owned or operated building or for the entire
property;

3) on, and within a 9 metre buffer zone of, all patios where food or drinks are sold, and

Furthermore Be It Reselved, That the by-iaw include a provision for business owners to apply to
be included in the smoking prohibition for either a 9 metre set-back or for the entire property,
and '

Furthermoref Be It Resolved, That the by-law allow special events and festivals to be designated
os smoke-free, and

Furthermore Be It Resolved, That a copy of this resolution be forwarded to member
municipalities within the North Bay Parry Sound District Health Unit service areaq, the Minister of
Health Promotion and Sport, Public Health Ontario (Health Promotion, Chronic Disease and
Injury Prevention), Smoke-Free Ontario, the Minister of Health and Long-Term Care, Ontario

Boards of Health, Ontario Medical Officers of Health, and the Association of Local Public Health
Agencies .

Current Facts:
> Tobacco & Health:

For many years now, tobacco use has ranked as the number one preventable cause of
morbidity and mortality in Ontario and Canada. According to the Smoke-Free Ontario Scientific

Advisory Committee (SFO SAC) (2010), in 2002, 17% percent of deaths in Canada were a result
of tobacco use (p. 13). Moreover: '

o "tobacco use is responsible for three times as many deaths as the combined total of

alcohol,.drugs, suicide, homicide, injuries sustained from car crashes, and AIDS” (SFO SAC,
2010, p. 13).

o “tobacco is the only legal product that, when used as intended, kills half of its users
prematurely” (Tobacco Strategy Advisory Group, 2010, p. 5).
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Briefing Note: Smoke-Free Outdoor Spaces
Date: September 28,2011

o “tobacco use costs the Ontario economy billions of dollars annually in health care and lost
productivity costs. Reduced tobacco use will lead to better health, reduced demand on the

health care system from tobacco-attributed diseases and less drain on productivity” {SFO
SAC, 2010, p. 1).

In the North Bay Parry Sound District:

o Approximately one quarter (25.8%) of individuals aged 12 years and older reported
smoking daily or occasionally compared to 20.2% in Ontario (NBPSDHU, 2010, p. i).

o Approximately forty percent (40.6%) of 35 to 44 year olds reported smoking compared to
24.1%in Ontario for the same group (NBPSDHU, 2010, p. i).

o The age standardized incidence rates of lung cancer for both males and females combined
was higher in 2006 (62.5 per 100,000 population) and significantly higher in 2007 (66.1 per
100,000 population) compared to the rest of the province (52.2 per 100,000 population
and 50.9 per 100,000 population, respectively; Cancer Care Ontario — SEER*Stat Release 8 —
OCRIS May 2010, released February 2011).

o Almaost three quarters (71.8%) of current smokers plannedAon quitting in the next six
months (NBPSDHU, 2010, p. ii).

» Second-Hand Smoke {SHS):
There is no safe level of exposure to second-hand smoke (SHS). There are over 4,000 chemicals
in SHS, with at least 50 of them known to cause cancer (The Lung Association, 2008). In
addition to various cancers, there are many other diseases that are caused by SHS, such as
heart disease, stroke, and non-malignant respiratory disease. In children, these diseases can
include “Sudden infant Death Syndrome, fetal growth impairment (low birth-weight and small
for gestational age), bronchitis, pneumonia and other lower respiratory tract infections, asthma
exacerbation, middle ear disease, ... adverse impact on cognition and behaviour, decreased lung
function, asthma induction, and exacerbation of cystic fibrosis (Physicians for a Smoke-Free
Canada, 2001). Furthermore, 25% of the population has a health condition that can be
aggravated by being expased to SHS (The Lung Association, 2008).

» Smoke-Free Qutdoor Space;

The Smoke-Free Ontario Act {SFOA) currently protects individuals from second-hand smoke by
prohibiting smoking in areas such as enclosed public spaces, workplaces, school properties,
restaurant and bar patios {(when they are either partially or completely covered by a roof) and in
motor vehicles when children under the age of 16 are present. In addition to the SFOA, Section
115 of the Municipal Act, 2001, S.0. 2001, c. 25 (as amended), authorizes the Council of a local
municipality to pass a by-law to prohibit or regulate the smoking of tobacco in public places and
workplaces within the municipality. Furthermore, Section 12 of the Smoke-Free Ontario Act, S.0.
1994, c. 10 (as amended) permits municipalities to enact smoking by-laws that are more
restrictive than sections @ and 10 of the Act, subject to subsection 13 {3). Consequently,
municipalities can create by-laws for smoke-free outdoor spaces, which may include patios,
beaches, parks, and sports and recreation facilities. It is important to note, however, that
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Briefing Note: Smoke-Free Outdoor Spaces |
Date: September 28, 2011

Section 115 of the Municipal Act, 2001, S.0. 2001, c. 25 (as amended) stipulates that the by-law
will not apply to a highway which is defined in Section 26 of the same Act.

There are existing misconceptions about the health effects of SHS in outdoor spaces. For
example, many believe that the SHS will simply dissipate into the open air; however, this
argument is not supported by scientific evidence. Physicians for a Smoke-Free Canada (2010)
state that “when there is no wind, cigarette smoke will rise and then fall, and will saturate the
local area with second-hand smoke; [and] when there is a breeze, cigarette smoke will spread in
various directions, and will expose non-smokers down-wind” (p. 1). Furthermore, studies have
concluded that concentrations of SHS can be similar in outdoor and indoor settings [Klepeis NE,
Ott WR, & Switzer, 2007; Repace J., 2008; Travers MJ, Higbee C, & Hyland A, 2007]. in addition
to reducing exposure to SHS and improving air quality, legislated bans on smoke-free outdoor
spaces have been found to have the following long-term outcomes reduced visibility of
tobacco prodiicts and use (less social exposure); ...

smoke; ... substantial and equitable declines in tobacco use among youth and all adults; [and]

improved health, reduced inequities due to tobacco, less health care for tobacco-related iliness”
(SFO-SAC, 2010, p. 203).

» Patios:
Smoke-Free Ontario Act (Current Status):

The Smoke-Free Ontario Act {2006) states that smoking on an outdoor patio of a restaurant or

bar is prohibited “if any portion of a patio is covered or partially covered by a roof” (Ministry of
Health Promotion and Sport, 2011).

Ontario (Current Status):

Ontario municipalities have the authority to pass by-laws that are more restnctlve than the
Smoke-Free Ontario Act (SFOA). In the Non-Smokers’ Rights Association’s most recent Scan of
Bylaws, Ordinances and Legislation with Provisions that Exceed the Smoke-Free Ontario Act
(Winter 2011 update), there were seven Ontario municipalities that prohibited smoking “on all
patios regardless of whether they are covered by a roof or not” (p. 8).

Canada (Current Status):

in Canada, four provinces and one territory have legislation that is more restrictive than the
SFOA with regards to smoking on or around patios. In Nova Scotia, the Smoke-Free Places Act,
2006, prohibits smoking on outdoor patios, as well as within 4 metres of these areas. The
Yukon Territory’s Smoke-Free Places Act, 2006, is almost the same, except that smoking is
prohibited within 5 metres of outdoor bar and restaurant patios. While less restrictive than the
previous examples, Alberta's Smoke-Free Places (Tobacco Reduction) Act, 2007 and
Newfoundland and Labrador’'s Smoke-Free Environment Act, 2005, prohibit smoking on patios.
PEl's Smoke-Free Places Act, 2009, is similar; however, the legislation allows smoking during the

Page 4 of 9




Schedule “B" (continued)

Briefing Note: Smoke-Free Qutdoor Spaces
Date:; September 28, 2011

hours of 10 pm and 3 am. According to the NSRA (2011b), “PEl’s new partial prohibition on
patios represents a step forward but falls short of current SHS standards. A partial prohibition
based on the time of day is open to abuse, potentially confusing for people, and does not
adequately protect wait staff from SHS- unless there is no table service after 10 pm” (p. 15).

Creating smoke-free patios with buffer zones not only protects patrons from SHS, but also the
health of hospitality workers. A study by Mulcahy M,, Evans, D.S., Hammond, S.K., Repace, J.L.

& Byrne, M. {2005) that “measured the blood nicotine levels in non-smoking bar workers who
were not otherwise exposed to second-hand smoke... found that those who worked in bars

with outdoor smoking areas had much higher blood nicotine levels, indicating that they had
been exposed to much more second-hand smoke” (Physicians for a Smoke-Free Canada, 2010,

p. 1). While some restaurant and bar owners have made an attempt to protect patrons from
SHS by creating smoke-free areas on patios that allow smoking or by creating two separate

- patios; onewith-and one without smoking, this strategy does not protect workers from SHS - =

Air quality on outdoor patios is significantly affected by tobacco smoke. Richard Stanwick, Chief
Medical Health Officer of the Vancouver Island Health Authority (2007) states that “with as few
as three cigarettes being smoked, the air quality was very similar ... to that which used to be
found in indoor premises with no restrictions on smoking” (as cited by Physicians for a Smoke-
Free Canada, 2010, p. 2). The Ottawa Council on Smoking and Health (n.d.) did “testing [that]
revealed that when tobacco smoke was present on outdoor patios, the levels of fine particulate
matter were five to twenty times higher than measured background levels, with occasional
peaks even greater than twenty times above background levels” (p. 1). Furthermore, SHS can
drift not only to adjacent outdoor spaces, but also indoors via windows, doors and vents,

» Other Smoke-Free OQutdoor Spaces {e.g. parks, beaches, playgrounds, sports fields
including spectator areas, etc):

As discussed in previous sections, there are many reasons for, and much evidence supporting,
the creation of smoke-free outdoor spaces. Play, Live Be... Tobacco-Free (2011} identifies six
benefits of tobacco-free sports and recreation, which can be extended to other outdoor spaces.
These benefits are: “préventing youth from starting to use tobacco products; protecting the
environment; protecting children from second-hand smoke, giving everyone a chance to
perform at their best, creating a tobacco-free culture [and] helping smokers quit” {p. 41).
Outdoor recreation areas are regularly frequented by children and according to Physicians for a
Smoke-Free Canada (2010b) “most smokers and non-smokers agree, smoking and children do
not mix — and it makes sense to have policies that can protect children from being exposed to
tobacco smoke, cigarette butts and seeing adults smoke” (p. 1).

> Public Ogihion:

In 2009, the level of support among Ontario adults for banning smoking in parks and on
beaches is 59%, a significant increase since 2007 when support was 47.8%. {Centre for
Addiction and Mental Health Monitor 2011a and Centre for Addiction and Mental Health
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2011b). A recent survey involving eight health units (Durham, Simcoe Muskoka, Halton,
Toronto, Kingston, Lambton, Waterloo, and Oxford County) in 2008 found a strong level of
support for by-laws establishing smoke-free public places. These results included 85.0%
support for making public playgrounds smoke free, 80.4% support for making outdoor sports

field smoke free, and over 70% support for making public beaches and patios smoke free (Rapid
Risk Factor Surveillance System, 2011).

> Compliance With and Enforcement of Smoke-Free Qutdoor Spaces By-Laws:

The North Bay Parry Sound District Health Unit has three part-time Tobacco Enforcement
Officers ({TEOs). The primary responsibility of the TEOs is to enforce the Smoke-Free Ontario Act
(SFOA); however, they currently support a small number of municipalities with the enforcement
~ of their smoke-free cutdoor spaces by-laws. Nevertheless, with 31 municipalities in the North

Bay Parry Sound District the TEOs do not have'thé capacity to increase the number of by-laws -~ = -

that they enforce. In addition, the Program Training and Consultation Centre {2010) found that
the anticipated problems with compliance are overestimated and that proper education,
signage and clear boundaries can increase compliance (p. 4). They state that “it is unlikely that
active enforcement is the main deterrent for smoking in all smoke-free outdoor areas... [but] it
has been useful in locations where the other methods such as signage and education have not
worked. With this in mind, it is our recommendation that the enforcement falls within the
realm of the municipalities and that the Health Unit will provide support and guidance by
offering consultations as appropriate.

> Additional Information:

In 2010, the Smoke-Free Ontario Scientific Advisory Committee prepared the document
Evidence to Guide Action: Comprehensive Tobacco Control in Ontario, which is intended “to
provide scientific advice and submit recommendations to the Ministry of Health Promotion and
Sport {MHPS) to inform renewal of the provincial tobacco control strategy for 2010-2015" {p.1).
The goal of the recommendations put forward in this report is to “advance a comprehensive
tobacco control strategy in Ontario which will lead to prevention and substantial reductions in
tobacco use, reduced physical and social exposure to tobacco smoke, reduced tobacco-related
health inequities across the province, and ultimately, elimination of tobacco-related iliness and

death in Ontario” {p.6). Recommendations that were made that are relevant to smoke-free
outdoor policies are;

Chapter 5: Prevention of Tobacco Use Among Youth and Young Adults
Policy Enforcement

[5.4] Develop, implement and enforce comprehensive tobacco control policies within and
across settings (e.g., schools, colleges, universities and communities).

Chapter 6: Protection from Tobacco Smoke and Social Exposure to Tobacco Use
Smoke-free Policies
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[6.1] Amend the Smoke-Free Ontario Act and Regulation to eliminate smoking of tabacco
products and combustible water-pipe preparations in priority settings including:
[a] Unenclosed restaurant and bar patios (including nine metres from the perimeter of
the patio).
[b] Not-for-profit multi-unit dwellings.
[c] Selected outdoor public places such as doorways to public and commercial buildings
(within 9 metres), transit shelters, provincially regulated parks and playgrounds, outdoor
sports facilities, beaches, sidewalks and public events such as parades and outdoor
entertainment venues.

Media and Social Marketing
[6.2] As part of a comprehensive tobacco control program, implement media and social
marketing strategies that increase public awareness and knowledge of the health effects of

exposure to-second-hand smoke and social exposure to tobacco use, and that influencessocial- -- el iz

norms supportive of tobacco-free living.

Financial implications:
Support the development and education of the tobacco-free by-laws.
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Report on Smoke-Free Patios

To: Tina Murphy, Assistant City Solicitor and Sharon Kitlar, Manager Recreation and Leisure Services

Erom: Dr. J. Chirico, Medical Officer of Health

Resource Staff: Brenda Marshall, Manager — Healthy Living and Reed Morrison, Community Health
Promoter — Healthy Living

Subject: Amendment to smoking by-law 2012 - 97 re: smoke-free patios

Executive summary

The City of North Bay has consistently demonstrated their leadership among Canadian municipalities in
protecting their residents from the harms of environmental tobacco smake (ETS). Since 2011, the North
Bay Regional Health Centre {NBRHC) has been protected by a 100% smoke-free property by-law.
Likewise, businesses and multi-unit dwellings have the opportunity to apply for smoke-free
entranceways under the same by-law. Building on recommendations from the City of North Bay Council
and the North Bay Parry Sound District Health Unit (NBPSDHU) Board of Health (BOH), this report
summarizes the policy options, rationale, and féasibility of amending by-law 2012 — 97 to include a
smoking ban on all patios where food and drinks are consumed. The City of North Bay once again has
the opportunity to demonstrate their leadership and commitment to the health of their residents by
prohibiting smoking on all commercial establishment patios.

Recommendation

THAT city council amend by-law 2012 — 97, being a by-law to regulate smoking in public places and
workplaces, as follows:

1. That Part 1 “Definitions” section 1.10 “outdoor patio” be deleted and replaced with the
following

1.10 "qutdoor patio” means any outdoor area, whether enclosed or not, aswellasa 9
metre zone from the perimeter of that area, that is adjacent to an establishment where

food or beverages are sold and where food or beverages, or both, are consumed by the
public;

2. That Part 1 “Definitions” section 1.13 “public place” be deleted and replaced with the following

1.13 “public place” means any building, structure, vessel, vehicle or conveyance, or part
thereof, whether covered by a roof or not, to which the public has access as of right or
by invitation, expressed or implied, whether or not a fee is charged for entry, which
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includes outdoor patios as defined above, but does not include a street, road or
highway;

3. That Part 1 “Definitions” section 1.15 “workplace” be deleted and replaced with the following

1.15 “workplace” means a building, structure, vessel, vehicle or conveyance or part
thereof in which one or more employees work, including any other area utilized by

employees, which includes outdoor patios as defined above, but does not include a
street, road or highway.

introduction

At the August 2, 2011 regular meeting, the City of North Bay Council directed municipal staff to work
with the NBPSDHU to undertake a review of smoking at all commercial establishment patios and to
report to council regarding their findings. Similarly, at'the September 28,2011 regular meeting, the
NBPSDHU Board of Health {BOH) passed a resolution which recommends that all municipalities within
the NBPSDHU area develop and adopt a by-law that bans smoking:

1) in all municipally-owned or operated outdoor recreation areas {e.g. parks, beaches,
playgrounds, sports fields including spectator areas, etc.);

2) At entrances and exits of all municipally owned or operated buildings or for the entire
property; ' '

3) On, and within a 9 metre buffer zone of, all patios where food or drinks are sold.

This report will provide policy options as well as the rationale, reasoning, and feasibility for by-law 2012
—97 to be amended as per the recommendations above.

Discussion

Issue

In order to protect patrons and staff from the detrimental effects of environmental tobacco smoke
(ETS), the Smoke-Free Ontario Act (SFOA) was amended in July 2009 to clarify a smoking prohibition on
outdoor patios if any portion is covered or partially covered (please refer to appendix A for more
information). Despite this protection, smoking continues to occur on uncovered restaurant or bar
patios, either from original design or from owner renovations to avoid this legislation. Due to this
loophole in legislation, hospitality staff and patrons of bars and restaurants continue to be exposed to
ETS. A 100% smoke-free patio by-law, which prohibits smoking on all commercial patios, provides the
best possible protection for children, customers, and hospitality staff. Additionally, smoke-free policies,
such as prohibiting smoking on patios, do more than protect people from ETS. Smoke-free policies also
encourage people to quit smoking 2, make it easier for those who have already quit to remain smoke-

free®, and protect kids from starting to smoke **, The evidence is clear that smoke-free patios will help
make North Bay a healthier community.
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Public Health Considerations and Rationale

s Second-hand smoke is as dangérous outdoors as it is indoors
o Although some people believe that second-hand smoke is less hazardous outdoors, this

is NOT supported by scientific evidence. Medical and health authorities around the
world, such as the World Health Organization ® the Centres for Disease Control 7, and
the NBPSDHU agree that there is no safe level of exposure to second-hand smoke.
Several studies have shown that second-hand smoke exposure is similar in both outdoor
and indoor smoking areas and that second-hand smoke is as toxic outdoors as indoors &~
¥, In other words, smoking outdoors does not reduce the level of exposure or the
amount of harm caused by second-hand smoke.

s -.~e- -Qutdoor smolking areas are an unfair threat to workers health- .. . . . ..

o}

Hospitality workers are at a particularly high risk of exposure to second-hand smoke on
patios. Repeated brief and intermittent exposure, such as that experienced by
hospitality workers, is dangerous. Research has shown that, “in many cases, the effects
of even brief {minutes to hours) passive smoking are nearly as large as those from
chronic active smoking” 2°. For example, researchers have found that blood nicotine
levels of bar employees were 50% higher in those who worked in bars with outdoor
smoking areas compared to those who worked in bars with zero smoking *. Until the
first smoke-free indoor laws were passed, hospitality workers were exposed to
incredibly high levels of chemicals from tobacco smoke. These chemicals, such as 4-
aminobephenol, are so dangerous that NO level of exposure was permitted for any
other category of worker. As long as smoking is permitted on patios, people who work
in these environments will continue to be unfairly exposed. 100% smoke-free indoor
and outdoor workplaces provide the best protection for hospitality workers and
patrons.

» Qutdoor smoking areas are a threat to public health

o Smoke from outdoor smoking areas drifts its way indoors, thereby exposing patrons and

workers and placing them at risk 2

indoors, adequate protection is best provided by a 100% smoke-free indoor and
outdoor workplace.

. Even for workers and patrons who remain

s Smoking on patios creates poor air quality

o While a common argument is that cigarette smoke can easily dissipate in open air and

therefore has little effect on air quality, research has shown otherwise. Scientists in
Waterloo, ON, conducted experiments on the effect of as few as eight cigarettes on a
typical restaurant patio that had no roof, walls, awnings, or umbretllas. Experiments
were repeated 46 times in different wind conditions. They found in each test that when
cigarettes are smoked, the quality of the air in the patio area falls considerably.
Measurements of air pollutants, including those that cause cancer and heart disease,
quadrupled in some cases 2.
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s Smoke-free patios will not result in decreased revenue

o Fears of negative economic impact have been coupled with the introduction of each
successive smoking restriction in bars and restaurants. However, these fears and
arguments are unfounded as, “Economic studies in Ontario and internationally show
that smoke-free policies do not adversely affect aggregate sales or employment in bars
and restaurants; in some cases, these policies have had a positive impact.”® In
accordance with the SFOA, any patio that is covered or partially covered by aroof or
awning in North Bay is already smoke-free; 100% smoke-free patios will simply level the
playing field. Additionally, over 75% of North Bay residents do NOT smoke. Smoke-free
patio policies will increase customer satisfaction for the vast majority of patrons.

» Reducing smoking among hospitality workers is good for business

o Restaurant and bar owners will appreciate the increase in productivity that follows from
.. .-having a smoke-free workplace. Dozens of studies have shown that smoke-free
workplaces increase the number of smokers who try to quit, increase the nufnber who
successfully quit, and decrease the number of cigarettes smoked by those who do not
quit 8. Additionally, helping staff to quit smoking improves their health and
productivity while reducing sick days ». In fact, Canadian studies have shown that the
total annual cost to employers for an employee who smokes is well over $3,000 ~ due
largely to higher absenteeism, decreased productivity, and higher insurance
premiums“. )
While North Bay will be a leader in North East Ontario, there is significant precedence for
smoke-free patios in Canada Large city centres such as Vancouver, Ottawa, and Victoria have
implemented 100% smoke-free patio by-laws. Furthermore, cities with demographics similar to

North Bay, such as Thunder Bay, Woodstock, Kingston, and Whistler, also have 100% smoke-free
patios.

Public support and community consultation

The NBPSDHU and the City of North Bay undertook extensive community consultations. This process

included a community wide online survey as well key informant interviews with restaurant and bar
owners.

¢ Online survey

o Asurvey created by the City of North Bay and the NBPSDHU was distributed on August

17 2012 and sought to gain the opinion of the community at large. There were 563
respondents in total

o 57% of respondents were in favour of smoke-free patios

o 58% of respondents were in favour of smoke-free patios with 9m buffer zones

*  Keyinformant interviews

o Two staff members, one from the City of North Bay and one from the NBPSDHU,
conducted interviews with restaurant and bar owners in order to record their opinions
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and insights. Owners were provided a background of the topic and assurance that their
comments would remain anonymous. In total, ten owners agreed to be interviewed.

o 50% were against any changes to the existing by-law

o 50% were in favour of amending the by-law to ensure outdoor eating and drinking areas

would be smoke—free. A strong majority of those (80%) also agreed with the creation of
a 9m smoke-free buffer zone.

After analyzing comments, several themes were brought forward by restaurant and bar owners;

o Health concerns: There was near unanimous recognition of the negative health effects
of smoking and environmental tobacco smoke. Owners who disagree with a smoke-free
patio by-law largely suggested that individuals were responsible for their own health
and have the option to avoid smoke if they so wish. Quite the opposite, most owners
who were in favour of a by-law suggested that the harm to patrons and staff caused by
tobacco smoke provides ample reasgn to remove smokmg from a patio. .

o Customer complaints; owners in favour of smoke-free patios were more llkely tohave
received complaints from customers regarding smoking. Predictably, owners who were
not in favour were far less likely to have received complaints. Several owners, both for
and against, stated that many customers would not lodge a complaint even if they were
unhappy with smoking occurring beside their table on a patio. Two owners discussed
that tourists not accustomed with Canadian laws complained of our restrictive approach
to smoking while another owner stated that they predict an increased number of
complaints from their smoking clientele should their patio become smoke-free. In
contrast, another owner claimed that the by-law will surely reduce the amount of
complaints received from non-smoking customers.

o Responsive to clientele: Nearly every owner, both for and against, claimed that their
stance was in response to demand by their clientele. Many owners stated that the
majority of their clientele was non-smoking, and therefore a smoke-free patio would
cater to their preferences. Similarly, owners who estimated that a large percentage of
their clientele smoke were less supportive of smoke-free patios. One owner brought
forward that it is the right of a business owner to be responsive to their clientele and a
by-law that restricts smoking would be an affront to this right and to the concept of a
‘free-market’. In contrast, a different owner suggested that restaurants are “in the
business of taking care of customers. If you do not care about the wellbeing of your
customers, then you are in the wrong business.”

o Employee rights: While not discussed by the majority of owners, one did state that it is
the responsibility of the business owner to protect the rights and health of their staff.
This owner did not feel that it is fair for the hospitality industry to force non-smokers to
work in a smoking environment. Along this line, another owner commented that staff

members who smoke were assigned duties involving cigarettes, such as clean-up or
serving smoking tables.

o Property damage and garbage: While the majority of owners claimed that property
damage due to cigarettes was minimal, two did mention that it posed a serious problem
for their business. One restaurant in particular has been forced to call the fire
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department several times because of fires caused by cigarette butts. Nearly every
owner, both for and against, did mention that cigarette butts represented a major
source of litter on their patios and property. One owner proposed that the City might
find that the number of cigarette butts on downtown sidewalks would increase if
customers were no longer able to smoke on patios. Most owners in favour were
hopeful that more cigarette receptacles would concentrate cigarette litter in one area.
Freedom of choice: This topic was brought forward most often by owners who were not
in favour of smoke-free patios. This was framed in two ways; the first being that
customers should be allowed to smoke as the product in question is not illegal and it is a
personal choice. Similarly, most added that non-smokers have the right to move or to
not choose a restaurant that allows smoking if they are concerned for their health.
Owners not in favour of smoke-free patios also framed the issue in such a way that
business ownersvshould have the right to choose how they operate thejr business.

The role of government: With respect to governmént decisions affecting all owners,
those in favour and those not in favour of smoke-free patios had vastly different
opinions. Some owners not in favour suggested that less intervention by government
with respect to smoking is better. Additionally, two owners claimed that government
intervention was tantamount to discrimination. Conversely, most owners in favour of
smoke-free patios concluded that government intervention was necessary. Many
owners in favour discussed how they would not make their patio smoke-free without a
by-law requiring the same of all North Bay patios. Most often, this was framed as

‘creating a level playing field’ and as the only way to fairly introduce smoke-free patios
without hurting individual businesses,

Respect for children / families: Many owners, both for and against, highlighted the need
to keép environmental fobacco smoke away from young children. Many owners
claimed that it was difficult to see smoking occurring beside their young customers.
Existing policies that are more restrictive that current legislation: Several owners based
restaurant-level policies on the need to protect non-smoking clientele and children.
Many owners have either considered or already implemented policies on their patios
such as no-smoking during peak meal times, having a smoking as well as a non-smoking
patio, or creating a small smoking area on a patio that is further away from families. All

restaurant owners mentioned that they had created policies requiring staff who smoke
to do so away customers and eating areas.

Alternative policies: Some owners who were not in favour of smoke-free patios
suggested that alternative policies were better suited to their business and our northern
climate. The first alternative policy was to allow smoking after a certain time of the day
(in most cases this would be following their dinner rush). They claimed that this would
allow most customers to enjoy their meals on a smoke-free patio without affecting their
after dinner crowd. Several other owners stated that their patio served as a smoking
area during the winter months, with little to no food or drink being consumed during
that time. They suggested that a-smoking ban during the summer months might be
more relevant. However, this was countered by another owner who claimed that an
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outdoor smoking area, even where food and drink are not consumed, would not
eliminate the amount of smoke wafting indoors.

Business outcomes: While the majority of owners did not believe that a smoke-free
patio by-law would affect their business either positively or negatively, a small number
of owners fell on either side of this opinion. Some of the opposing owners pointed to
research that indicate smokers spend more on hospitality than non-smokers as well as
suggesting that tourists who smoke will be less likely to visit and dine in North Bay.
Some owners in support of a by-law anticipated increased business as customers who

previously did not visit their restaurants would be more likely to do so if the patios were
smoke-free.

Some difficulties of 9 m buffer zones: Several questions were raised with regardsto a9
metre smoke-free buffer zone surrounding patios. The most commonly raised concern

-was.that, in many cases, 9 m would place a customer who is smoking in the middle of .

the road or would dverlap with another restaurant’s 9 m buffer zone. City and Health
Unit staff educated owners on laws of jurisdiction and reminded them that a no-
smoking ban would effectively end at a road allowance. In other cases, some restaurant
owners were concerned that this might increase the amount of customers leaving the
premises without paying, however most of these concerns subsided when it was

discussed that this does not happen during the winter months when customers who
smoke must also do so outside.

1) Continue with no changes to by-law

a.

Continuing with status quo fails to adequately protect patrons and hospitality workers
from environmental tobacco smoke

2) Prohibit smoking on all cutdoor eating and drinking areas at certain times of the day or year

a.

d.

This option would allow for smoking on outdoor patios at certain times of the day (for
example, after 10:00 pm) or year (for example, between the months of October and
March).

This option is exceedingly difficult for owners and hospitality staff to enforce as it
creates large ‘grey zones’ where both patrons and staff may be unsure if the by-law
applies

This option also does not provide adequate protection from environmental tobacco
smoke as it does not address smoke wafting indoors and staff may still be required to
serve in smoking areas.

These options were proposed by a small minority {two) of bar / restaurant owners.

3} Prohibit smoking on ALL outdoor eating and drinking areas at all times of the day and year

a.

b.

This option greatly enhances protection for children, patrons, and hospitality workers by
prohibiting smoking within all defined outdoor eating and drinking areas.
Easiest to enforce for hospitality staff, employers, and enforcement staff
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c. The possibility for smoking directly beside the outdoor eating and drinking area,
resulting in many of the same issues highlighted above.
4) Smoke-free patios and a 9 m buffer around patios

a. This option provides the highest level of protection for children, patrons, and hospitality
workers by prohibiting smoking within the defined outdoor eating and drinking area, as
well as a buffer zone surrounding it, to reduce the amount of drifting smoke and the
possibility of smoking occurring directly beside the outdoor eating area.

b,

As this option provides the greatest protection from the harms caused by second-hand
smoke and it is preferred by half of restaurant / bar owners, it is the recommendation
of the NBPSDHU that the City of North Bay adopt this as by-law.

Legal implication

The recommendations made within this report require review by The City of North Bay Legal Services = . .=7% .. ...

Department. There do not appear to be, however, any legal impediments to the implemeftation of
these recommendations. Pursuant to Section 115(1) of the Municipal Act, 2001, the City of North Bay
has the statutory discretion to adopt a by-law that prohibits or regulates the smoking of tobacco in
workplaces and public places. Furthermore, Subsection 115 (10} of the Municipal Act, 2001 provides
that a municipal by-law that is more restrictive of smoking prevails over any conflicting provisions of the
provincial Smoke-Free Ontario Act, 2006. Independent of this specific authority to regulate the smoking
of tobacco, the City of North Bay also has the broad authority to enact by-laws in respect of the health,
safety, and well-being of persons pursuant of paragraph 6 of Subsection 10(2) of the Municipal Act,
2001. The one exclusion under Subsection115 (3} is that a by-law shall not apply to a highway, except
that it may apply to public transportation vehicles and taxicabs on a highway. This exclusion limits the

restriction on smoking within a 9m buffer zone of patios when the smoking takes place in a space that
can be defined as a highway.

Financial implications

There are no anticipated significant costs associated with the implementation of these
recommendations by the City of North Bay. Recent experiences with the implementation of 100%
smoke-free patio by-laws elsewhere in Ontario, as well as experience with current smoke-free patio
legislation, indicate that this type of by-law is generally self-enforcing, and thus actual enforcement

activity and costs should be minimal. The costs of educating the public and business owners, producing

new signage and primary enforcement of the by-law will be minimal.

Other considerations

The adoption of a 100% smoke-free patio by-law is part of a comprehensive approach to tobacco control
which includes initiatives in tobacco use prevention, cessation, and protection. This approach to
eliminate commercial tabacco use requires commitment from a variety of stakeholders, including
municipal and provincial governments, law enforcement agencies, social service organizations, and
health organizations such as the NBPSDHU. The NBPSDHU is committed to this comprehensive
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approach to tobacco control and supports it with strategic initiatives in tobacco use cessation,
prevention, and protection.

Initiatives by the City of North Bay to help control tobacco are well supported not only by the NBPSDHU,
but by all other stakeholders involved in tobacco control. The NBPSDHU encourages City Council to view
the adoption of this by-law not as an isolated action with a small benefit, but as part of a larger
approach that will eliminate commercial tobacco from our society.

Conclusion

The combination of public concern, business support, and a myriad of health research supporting 100%
smoke-free patios provides an excellent rationale for the Council of the City of North Bay to adopt the
recommendations made in this report. it is also worth noting the important role that smoke-free patios
. play.in the larger movement fowards smoke—free outdoor spaces. It is critical that the City of North Bay
deliver consistent messaging and rules for all outdoor spaces in order to create a tobacco-free cufture.
Supporting a 100% smoke-free patio by-law, along with other by-laws which prohibit smokmg in outdoor

spaces, Will further cement the City of North Bay as a municipality that is wholeheartedly invested in the
health and wellbeing of its residents.
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APPENDIX C: FACT SHEET ONTOBACCO-FREE

SPORT AND REGREATION

Fact Sheet On Tobacco-free Sport And Recreation
e e T

WHY 1S TOBACCO-FREE SPORT AND RECREATION
IMPORTANT?

Sport and recreation organizations play an important role in the health
and well-being of people of all ages. The use of tobacco products
during sport and recreation events by the participants, volunteers,
officials, coaches, leaders and spectators sends a mixed message
about tobacco use to youth,

Tobacca-free sport and recreation sends a clear message that sport
and recreational activities and tobacco use do not mix. )

Tobacco-free Sport and Recreation means that all participants,
volunteers, officials, coaches, leaders and spectators, do not smoke,
snuff, dip or chew tobacco while participating in a sport or activity.

The benefits of tobacco-free sport and recreation include:

Preventing youth from starting to use tobacco products
e Children and youth model their behaviour after the people they
look up to — coaches, leaders, family and peers.

Protecting the environment
* Cigaretie butts are a major source of litter in communities and on
- beaches. Cigarette butts take a long time to biodegrade depending
on environmental factors such as temperature, rain, sunlight, etc.

FETE

Protecting children from second-hand smoke

* Itis well accepted that there is no known safe level of exposure to
second-hand smoke indoors, Recent research shows that under
certain conditions, levels of tobacco-smoke outdoors (within one
or two metres of a lit cigarette) can be as high as indoors, and that
by-products of smoking (like second-hand smoke residue in fabrics
and cushions) can also be harmful. Smoke-free by-laws provide
community-wide protection for this vulnerable population.

Giving everyone a chance to perform at their best
* Tobacco use contradicts the health benefits gained by participating
in sport and recreational activities.

Creating a tobacco-free culture
» tis important for youth to receive the same tobacco-free messages

at their local sport or recreation activities as they experience at
school and in the wider community.

Helping smokers quit

* Smoke-free environments offer fewer opportunities to use tobacco
and remove visual cues to help smokers stay quit. Smokers’
Helpline provides personalized support and a community of
quitters at your fingertips. Call 1-877-513-5333 or click
www.smokershelpline.ca today for help.

A Guide for Developing Tobacco-free Sport and Recreation Policies and By-laws » www.playlivebetobaccofree.ca a4
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North Bay Smoke Free Community Survey €% SurveyMonkey

87.2% (489) 12.8% (72)

| 64.3% (359) 35.7% (199) 558
| 76.1% (427) 23.9% (134) 561
63.3% (353) 36.7% (205) 558

60.4% (336) 39.6% (220)
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municipally owned or ngrateg buildings entrances, Do you feel the municipality shoul
pass a bylaw prohibiting smoking within 9 metres of an entrance to all workplaces and

businesses?

66.5%

33.5%
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. Q6. Eurther Gomments:

STURGEON FALLS TIM HORTONS IS A.PRIME EXAMPLE. BEFORE
ENTERING; YOU HAVE TO PASS BY HALF A'DOZEN OR SO SMOKER
BEFORE ENTERlNG THE BUILD|NG THEY ARE RIGHT OUTSIDE THEZ
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Aug-31, 2012 2:48 PM

Aug 31, 2012 12:55 PM
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difficulties should be able to breathe comfortably at ev
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* Aug 30, 2012 7:27 AM
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. Q6. Further Commen

Alg 29, 20127:00 PM
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Aug 29, 2012 8:24 AM
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Draft Recommendation:

“That the 2012 Update - Municipal Accessibility Plan and
Municipal Accessibility Advisory Committee Annual Report be
noted and filed.”




Report No: CSBU 2013 - 37

Originator: Kathleen Fralic, Development Planner / Gap Coordinator

City of North Bay

MAR 7+ 1013

Report to Council

Date: March 7, 2013
CLE},K’E} DE?T

Subject: 2012 Update - Municipal Accessibility Plan and Municipal Accessibility
Advisory Committee
RECOMMENDATIONS

1) Thatthe 2012 Update — Municipal Accessibility Adwsory Committee Annual Report

be received and referred to Committee.

BACKGROUND

The first Municipal Accessibility Plan was adopted by Council in the fall of 2003.

The annual update report from the Advisory Committee is a requirement under
Section 29(4) the Accessibility for Ontarians with Disabilities Act (AODA). The 2012
update was discussed by the Advisory Committee and was adopted at its November
15t 2012 Meeting. Some of the highlights from the report include the following:

The Province of Ontario released Built Environment standards for public
consultation which, if approved, will require all municipal projects to be vetted by
the Municipal Accessibility Advisory Committee by 2016.

The Municipal Accessibility Advisory Committee was consulted by the City on a
variety of projects including the accessible viewing area for Summer in the Park,
boardwalk repairs and the Zoning By-law accessible parking standards.

The Municipal Accessibility Advisory Committee ran its annual Awareness Initiative
& BBQ on June 6™, 2013 at the North Bay Transit Terminal.

In terms of objectives for 2013, some of the specific items for consideration by
Council include:

Inform Council of Provincial Standards and Legislation, as they become available.
Continue to increase community awareness of accessibility issues.

Review and comment on plans for capital upgrades of municipal facilities.

Host guest speakers from various municipal departments and outside agencies.

ANALYSIS / OPTIONS

1. Do Not Receive the Report:

Council could choose to not receive the report of the Municipal Accessibility
Advisory Committee. However, the reporting requirement is set out in legislation.

This option is not recommended.




y

Report To Council - CSBU 2013 - 37 Page 2
February 2, 2010

2. Receive the Report and Refer to Committee

Under this option, Council could receive the Report from the Municipal Accessibility
Advisory Committee. This option is recommended.

RECOMMENDED OPTION / FINANCIAL IMPLICATIONS
Option 2 (‘Receive the Report”) is the recommended option.

There are no additional financial implications, other than Staff time.
Respectfully submitted,

Kathleen Fralic
Development Planner / GAP Coordinator

KF/dlb
W:\PLAN\RMS\C00\2013\CSBU\RTC\0037-2012MAACUpdate.doc

attach.
We concur with this report and recommendations.
% M )

Be¥erley Hillier, MCIP, RPP
Manager, Planning Services

g9 opke

Peter Chirico v D. Knox
Managing Ditector, Community Services Chief Administrative Officer



CITY OF NORTH BAY
Municipal Accessibility Advisory Committee (MAAC)

2012 ANNUAL REPORT

BACKGROUND

This report reflects activities undertaken by the North Bay Municipal Accessibility Advisory
Committee during 2012 and plans for 2013.

SUMMARY OF ACTIVITIES — YEAR 2012

a)

b)

d)

Committee Membership — 2012

Nora Long (Chair)

Emma Langdon (Vice-Chair)

Denise Alkins

Sharon Moseley-Williams

Barbra Smith

Jo-Ann Wilson

Councillor Mac Bain (City Council Representative)
Staff: Peter Carello (Secretary-Treasurer)
Dorothy Carvell (City Transit Representative)

Former Committee members Nicole Glanz, Brian Trivett and Geoff Laplante all left
the Committee for personal reasons in 2012.

Sharon Moseley-Williams joined the Committee

Staff liaison Erik Acs was Secretary-Treasurer for the Committee until he left the
organization in August 2012. Peter Carello has taken over as Secretary-Treasurer

on an interim basis. Newly hired Development Planner Kathleen Fralic is anticipated
to take over as Secretary-Treasurer in early 2013.

Meetings of the Committee

The Municipal Accessibility Advisory Committee met five times in 2012. Meetings
generally take place the first Thursday of every month, at 5 p.m. at City Hall.

Guest Speakers

MAAC meetings are regularly attended by City staff. Guest speakers in 2012
included Alan Korell (Managing Director Engineering, Environment & Public Works),
Peter Carello (Senior Policy Planner). Staff attendance at MAAC meetings creates
good opportunities for two-way discussion. They allow MAAC members to gain an
understanding of the internal processes at City Hall and for staff members to access

and incorporate the unique perspectives and insights from MAAC members into
specific initiatives.

Consultations

City staff consulted with MAAC throughout 2012. Some specific examples of projects
or regulations that MAAC provided comments on:

e Location of accessible viewing area for Summer in the Park;



g)

¢ Repairs to boardwalk steps (near King’s Landing) slated to occur in 2013;
e Provincial Accessibility Standards; and

¢ Amendment to the Zoning By-law section pertaining to accessible parking.

Provincial Legislation

On August 15, 2012, the Province released the first of their Built Environment
standards for public consultation. The proposed standards would regulate the
manner that organizations (including municipalities) must construct specified assets
and infrastructure. These would include sidewalks, beaches, playgrounds, picnic
tables, pedestrian crossings, service counters and parking standards. If approved as
presented, the new standard would come into effect 2015 for the Provincial
Government, 2016 for municipal governments and other identified organizations and
2017 for large organizations and 2018 for all other organizations.

Another notable change being proposed by these standards is a requirement that all
municipal projects must be vetted by the MAAC. While many projects are brought to
MAAC for consultation, this is done on a voluntary basis, depending on the
Committee’s schedule and the timing of the project. Should the standards be
approved, this consultation will become mandatory.

MAAC members were asked to review the proposed standards and provide
comments to City staff for inclusion in a response letter to the Province. Ultimately,

however, staff and MAAC both determined that the standards were reasonable and
that no response was required.

Awareness Initiatives

MAAC held an accessibility awareness initiative at North Bay Transit Terminal on
June 6th 2012. The event has been held annually for the past 4 years. The purpose
of the event is to showcase city initiatives such as accessible transit busses, as well

inviting other community organizations to provide information on accessibility and
accessibility related initiatives to the community.

Communication with City's Internal Accessibility Committee

Dorothy Carvell provided the MAAC with an update from the City’'s Internal
Accessibility Committee at every meeting. This allowed the Committee to learn of
progress made to increase accessibility within the City, such as the implementation
of the Service Interruption notification system.

2013 Work Program

The Committee and staff are preparing a formal work program for 2013. This
program may include, but not be limited to, the following:

1. Inform Council of Provincial Standards and Legislation, as they become
available.

2. Continue to increase community awareness of accessibility issues.
3. Review and comment on plans for capital upgrades of municipal facilities.

Host guest speakers from various municipal departments and outside agencies.




Respectfully submitted,

W eNL

Nora Long
Chair, North Bay Municipal Accessibility Advisory Committee -




ENGINEERING & WORKS COMMITTEE
Monday, April 22, 2013

Page 1
Chairperson: Councillor Vrebosch
Vice-Chair: Councillor Koziol
Member: Councillor Campbell
Ex-Officio: Mayor McDonald

EW-2010-03 Report from A. Korell/]. Houston dated March 26, 2010 re
' Kate Pace Way west end bike route connection between
Memorial Drive and Gormanville Road (R05/2010/
KPWTR/WESTENDR).



ITEMS REFERRED BY COUNCIL FOR A REPORT

DATE

March 29, 2005

September 21, 2009

May 3, 2010

January 24, 2011

July 4, 2011

August 15, 2011

July 16, 2012

ITEM

Backflow Prevention Program survey of all industrial,
commercial and institutional buildings (due September
2005).

Review, update and consolidation of Noise By-Law (due
June 30, 2010).

Track the net financial benefits created through
increased assessment as a result of the Airport Industrial
Community Improvement Plan sites being developed.

Comprehensive review of City owned Lake Nipissing
accesses.

Comprehensive Status Report relating to BCIP (due
July 2014).

Effectiveness of the Residential Rental Housing By-Law
(due May 201i3).

Review of water and sewage rates for the dispensing
facility on Patton Road (due March 2013).




